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Washington Brought to Your Door 


That’s what our special service means to you. 
It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 

Your wants are our only limitations. 

The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


26 JORDAN BUILDING, WASHINGTON, D. C. 
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A weekly publication designed to fulfill the needs of shippers, 


carriers, lawyers and all others who desire to keep abreast 
with the developments in the traffic world. 


Published every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Il. 
Copyright, 1910, by The Traffic Service Bureau. 
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THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
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any of the various state commissions. Charges for this service 
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Tracing Shipments 





The duties of local agents of railways at the more 
important shipping centers are so numerous that the 
question of tracing delayed or lost shipments is more or 
less neglected for lack of time to look up the records. 
In nearly all the so-called “common points” commercial 
and contracting agents are located to deal more par- 
ticularly with shippers in those matters rather outside 
the detail work of a local agent. Besides, these men 
are traffic men and not burdened with reports to the 
auditors, treasurers, superintendents, car service agents, 
Pullman company-and others. It is their ambition to 
make a record for tonnage, and service is the only way. 

It is possibie that concentrating tracing to theif 
Offices, letting them go to the local office to see the 
proper clerk in relation to lost or delayed consignments, 
With the assistance they can readily render, is an effi- 
cient way to get early reports. All the facilities are at 
their disposal locally for getting the facts promptly, and 
as they are the local soliciting force, the greatest ambi- 
tion ought to be tHeirs to give the public satisfactory 
treatment. The local agent is a transportation repre- 
Sentative, an accountant, a freight man, and often a 
passenger agent also. Any specialized assistance to 
make his line popular is welcome. Concentrating tracing 
somewhere is a simple and practical reform, and our 
belief is that those men who get the business will be 
glad to look after it in the most effective way. 
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LONG AND SHORT HAUL CLAUSE 


Country Divided over Proposal to Eliminate Saving 





Proviso—Light from Old Decision 





Washington, D. C., April 29.— 
We are in receipt of the advices be- 
low relating to the position occupied 
by some of the more important ship- 
pers’ associations, and their opinions 
concerning amendments to the “long 
and short haul clause” are as fol- 
lows: 

“The league considers that any 
amendment of the fourth section 
which would make the provision ab 
solutely rigid would be injurious to the commerce of 
the country; particularly to this city and the middle 
west in the effect it would have upon our commercial 
relations with the Pacific coast territory. In our opin- 
ion, if the section is altered at all it should contain 
some provision authorizing modification in such a man- 
ner as to obtain prompt results through the Commis- 
sion.” 

“We are agreeable to house bill carrying proviso 
for relief by order Commission, but object to Senator 
Heyburn’s amendment making ‘long and short hau? 


clause absolute.’ ”’ 

“Townsend bill ‘long and short haul’ section is great 
improvement; carriers will not forego compensatory 
business.” 


The case of the Interstate Commerce Commission 
versus the Alabama Midland railway was decided in No- 
vember, 1897, and the members of the Commission at 
the time were William R. Morrison, Martin A. Knapp, 
Judson C. Clements, James Yeomans and Charles A. 
Prouty. It is worth while to note the opinion of the 
Commissioners at that period, and then it is for the 
conservative shipper to decide whether conditions to-day 
are so dissimilar as to require any radical change, 

We quote thus from the Commissioner’s report: 

“In order to understand the full significance of this 
decision, it is necessary to have in mind the evil which 
that section was intended to remedy and the history 
of the proceedings under the section up to the present 
time. The condition of things which led to the adoption 
of the fourth section is well known. Originally the rates 
upon railroads were undoubtedly established somewhat 
upon the basis of distance; the more distant point paid 
a higher rate, if not one higher in proportion to its dis- 
tance. When, however, the same points came to be con- 
nected by competing lines, rates at the points of com- 
petition were forced down, while rates at intermediate 
points remained the same, and it soon happened that 
the intermediate rate was higher than the more distant 
competitive rate, and often very much higher, although 
the cost of service to the intermediate point was less. 
Instances were numerous where a greater charge was 
made for transporting merchandise 500 miles than for 
transporting the same merchandise in the same direction 
over the same line 1,000 miles, and the charge to the 
nearer point was often two or three times that to the 
more distant. Without going into details, the practice 


had become so general and was felt to be such a gross 
abuse that there was a very general sentiment in favor 
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of putting a stop to it, which found expression in the 
enactment of the fourth section. 

“Tt was seen, however, that while, as a rule, this 
system was a most pernicious one, there were particu- 
lar instances in which the charging of the higher rate 
to the intermediate point was justifiable, and to meet 
those cases the section itself provided that upon appli- 
cation to the Commission, after investigation, leave 
might be granted to the carrier to make such charges 
as would otherwise be in violation of that section. 

“There was apparently little question at the outset 
as to the meaning of this section. The words ‘similar 
circumstances and conditions’ evidently took the place 
of the words ‘same circumstances’ in the English act, 
and the meaning of that phrase had already been defined 
by the English decisions. 

“The English act of 1845, known as the Railways 
Clauses Consolidation Act, provided in the ninetieth 
section that railways should exact the same rates from 
all persons for services rendered ‘under the same cir- 
cumstances.’ 

“This is ordinarily known us the equality clause and 
corresponds to the second section of our act. The first 
measure of railway regulation in England was enacted 
in 1854, but the second section of that act provided, 
among other things, that no company should give ‘any 
undue or unreasonable preference or advantage to or 
in favor of any person or company or any particular de- 
scription of traffic, etc. This is commonly known as 
the undue preference clause and corresponds to our 
third section. The words ‘same circumstances’ do not 
occur in that section. 

“Previous to the enactment of the interstate com- 
merce act the English courts had decided that under 
the equality clause the words, ‘same circumstances’ had 
reference entirely to the carriage of the merchandise ii- 
self, and not to other conditions leading up to or sur- 
rounding such carriage. It had been several times ex- 
pressly decided that competition did not create different 
circumstances. Nor has any English court ever yet held 
that competition would justify a departure from the 
equality clause. It has held in Phipps vs. London & 
Northwestern railway, 1892 (2 Q. B. D., 229), which is 
referred to by the Supreme court as an authority for the 
Troy case, that railway competition might be considered 
under the undue preference clause, and it was put hy 
some members of the court distinctly upon the ground 
that that clause did not contain the words ‘same cir- 
cumstances.’ 

“It should be further remarked in passing that pre- 
vious to the English act of 1888 it had never been for- 
mally held that competition could be taken into account 
in determining the question of undue preference. The 
railway companies had strenuously insisted that it should 
be under some circumstances, and they secured in the 
act of 1888 a provision that the railway commission 
might, in deciding whether a lower charge created an 
undue preference, take into consideration, in addition 
to other considerations affecting the case, ‘whether such 
lower charge or difference in treatment is necessary for 
the purpose of securing in the interests of the public 
the traffic in respect of which it is made.’ This was un- 
derstood to confer upon the English commission legisla- 
tive authority for considering that element, and that 
commission had acted upon that theory before the deci- 
sion of the Phipps case. 
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“The holding of the English courts as to the mean. 
ing of the words ‘same circumstances’ where they occur 
in the English statute was well known, and it was 
generally understood that the words, ‘substantially simi- 
iar circumstances and conditions, would receive an in- 
terpretation upon the same lines. The carrier might 
charge more, for instance, for the carriage to the nearer 
point if that was in part carloads as against full carloads 
to the more distant point. And in general whatever 
went to the cost of the service might be considered, but 
not the interest of the carrier or shipper. 

“That the section was so understood by the rail- 
roads abundantly appears from the fact that the same 
companies which afterward insisted upon the opposite 
construction at first applied to the Commission for relief 
under the proviso. In fact, the Commission was ove! 
whelmed by the multitude of these petitions. They 
came from every part of the country. What to do with 
them was a serious problem, for apparently it would 
have been physically impossible to hear and decide upon 
their merits even a fraction. 

“The most superficial examination of the questions 
involved showed that, as a matter of fact, there was a 
broad difference between different kinds of competition 
as related to this question. The water carrier did not 
stand like the carrier by rail. The highway over which 
he operated cost him nothing. His vessels were com 
paratively inexpensive and could readily be transferred 
from place to place. The cost of carriage was ordinarily 
much less. Above all, he was not subject to the provi- 
sions of this act. He was compelled to publish no rate 
to respect no schedule; he was free to go into the mar- 
ket and to take whatever transportation he could obtain 
at whatever figure he chose. Manifestly there was no 
Similarity between competition with this carrier and 
competition with a railway subject to the provisions of 
the act to regulate commerce. 

“The same thing was true to a limited extent with 
railroads in foreign countries. The Canadian Pacific raili- 
way could make any rate it chose from the Atlantic to 
the Pacific, could vary that rate at pleasure, and could 
fix its terminal rate without any reference to interme 
diate points. So also could a railroad situated wholly 
within a state as to the traffic within that state. 

“To extricate itself from the practical difficulties 
with which it was apparently overwhelmed, the Commis- 
sion laid hold upon this plain difference between compe: 
tition with carriers not subject to the act and competi 
tion with carriers or through carriers which are sub- 
ject to the act, and it said Re Louisville & Nashville 
Railroad company (I. C. C. 31, Ga. R. R, Com. Cases, 5 
I C. C. Rep., 324), that competition not subject to the 
act did create the necessary dissimilarity of circum- 
stances and conditions under the fourth section, while 
competition which was subject to the act did not. The 
act provided that the carrier shall not charge more for 
the short haul under similar circumstances and condi 
tions. If the circumstances and conditions are dissimi- 
lar, the prohibition of the act does, not apply, and the 
carrier is not forbidden by that section to charge more 
for the short than for the long haul. 

“It is upon these lines that the Commission has 
hitherto applied the provisions of that section. Perhaps 
the original decision would have been more consistent 
had it followed the interpretation already put upon the 
phrase ‘same circumstances’ by the English courts and 
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held that ‘similar circumstances and conditions’ refer to 
the transportation itself and not to the surrounding con- 
ditions under which that transportation is conducted, but 
the holding of the Commission gave a reasonable and 
practicable interpretation to the law. There is no simi- 
larity between unrestrained water competition and com 
petition regulated by the provisions of this act. Under 
this interpretation of the section, if the rate was con- 
trolled by unregulated competition the carrier might meet 
it without an application to the Commission. If competi 
tion between carriers subject to the act afforded a suffi- 
cient excuse, as it might, the Commission could grant 
leave, upon application and after full hearing, to make 
the lower rate to the more distant points. This appar- 
ently effectuated the intention of the act. It gave the 
carrier all the liberty to which it was entitled in the 
first instance, and it provided that it might obtain from 
the Commission whatever relief the circumstances war- 
ranted.” 

This opinion may be of interest to those of opposite 
conclusions who are giving the question much serious 
thought. W. B. B. 


Burnap Demurs to Indictment 





New York, April 29.—A demurrer to the indictment 
charging him with the payment of rebates to the agent 
of the Holland-Amerika Steamship company on foreign 
shipments has been entered by Robert L. Burnap, for- 
merly general traffic agent of the Central Vermont rail- 
way. Mr. Burnap pleads that the indictment does not 
charge any crime against the United States and that it 
does not specify with reasonable certainty the nature of 
the accusation against him. 

Mr. Burnap was indicted by the federal grand jury 
last year following an expose, first given publicity hy the 
World of this city, of alleged violations of the interstate 
commerce laws by the steamship company and several of 
the eastern railroads. In addition to Mr. Burnap, indict- 
ments were also returned against D. O. Ives, of the trans- 
portation department of the Boston Chamber of Com- 
merce; William F. Schmidt, now western representative 
of the Missouri Pacific-Iron Mountain system at San Fran- 
cisco, but formerly connected with the Wabash; William 
C. Maxwell, general traffic manager of the last named 
road; F. C. Frieser, of the Wabash-Missouri Pacific group, 
and Adrian Gips, general agent of the steamship com- 
pany. Mr. Gips and Mr. Ives; whose indictments grew 
out of transactions that occurred while he was with the 
Wabash, pleaded guilty and were fined. 





CATTLE RATE DECISION AFFIRMED. 


St. Louis, Mo., April 29.—Master in Chancery Sed- 
don, appointed by the United States Circuit court to take 
evidence in the suit of the railroads to enjoin the_en- 
forcement of the order of the Interstate Commerce Com- 
mission in the Texas Cattle Raisers’ association case, has 
made a report in which the Commission’s mandate is 
upheld and the recommendation made that the injunc- 
tion prayed for be denied. The report states that the 
evidence fails to show that the rates prescribed are 
either so unreasonably low or unduly preferential as to 
Violate any of the railroads’ constitutional and statutory 
rights. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 





Fails to Post Tariff; Reparation 





No. 2813. 
(18 I. C. C. Rep., 242.) 
KIEL WOODENWARE COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM 
PANY. 
Submitted October 12, 1909. Decided April 4, 1910. 


3y supplement to its tariff defendant limited the application of a 
rate of $2.50 per 1,000 feet on logs from certain points to 
Kiel, Wis., to sawed logs 10 feet or more in length, the rate 
having previously had no limitation in that respect, and by 
reason of failure to post said supplement as required by the 
act, complainant was not advised of the change in rate and 
on certain shipments of logs made by it the rate was cor- 
rected to 4 cents per 100 pounds. It is admitted that had 
complainant been informed of- the change in rate it could 
and would have sawed the logs in length to which the $2.50 
rate was applicable; Held, That the Commission may award 
reparation in the amount of the difference between the rate 
exacted from complainant and the rate under which the 
traffic would have been forwarded had defendant not failed 
to post its tariff. 

H. C. Mesch for complainant. 


William Ellis for defendant. 


Report of the Commission. 
KNAPP, Chairman: 

This case is submitted by stipulation upon complaint 
and answer. Between the months of December, 1907, 
and October, 1908, complainant shipped 33 carloads of 
logs from Granite Bluff, Spur 219, Iron Mountain and 
rroveland Mine, Mich., over defendant’s line to Kiel, 
Wis. Prior to the time these shipments were made de- 
fendant had in force a rate of $2.50 per 1,000 feet from 
the shipping points in question, without limitation upon 
the size of the logs. On August 20, 1907, it issued a 
supplement to its tariff limiting the application of the 
$2.50 rate to sawed logs 10 feet or more in length. This 
supplement was filed with the Commission and distrib- 
uted to defendant’s agents, but through some error or 
mistake no copy reached the agent at Kiel. The logs 
in question were sawed in lengths of 4, 6 and 8 feet, 
and were shipped at the prior rate of $2.50 per 1,000 
feet. After several of the shipments had moved, the 
error in billing was discovered and rate corrected to 4 
cents per 100 pounds, involving payment by complainant 
of $326.75 above what would have accrued under the 
$2.50 rate. Complainant alleges, and defendant admits, 
that had it been informed of the change in the rate, by 
posting of the tariff at Kiel, it could and would have 
sawed its logs.in the length to which the $2.50 rate was 
applicable, and asks reparation by reason of defendant’s 
failure to post the tariff as required by law. 

The question presented by these facts is whether 
the Commission has authority to award reparation to 
the shipper on account of damage suffered by reason 
of defendant’s failure to post its tariff in accordance 
with the statute. The sixth section required the defend- 
ant to post the supplement at Kiel and that requirement 
was not complied with. In consequence of this failure 
the complainant was damaged. 

Section 8 of the act provides: 


That in case any common carrier subject to the provisions 
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of this act shall do * * * or shall omit to do any act, mat- 
ter or thing in this act required to be done, such common car- 
rier shall be liable to the person or persons injured thereby for 
the full amount of the damages sustained in consequente of any 
such violation of the provisions of this act. 


Section 9 provides: 


That any person or persons claiming to be damaged by any 
common carrier subject to the provisions of this act may either 
make complaint to the Commission, as hereinafter provided for, 
or may bring suit in his or their own behalf for the recovery of 
the damages for which such common carrier may be liable under 
the provisions of this act. 

The question to be decided is novel, and an examina- 
tion of the reports of the federal courts and of this Com- 
mission discloses no case precisely in point. In Texas & 
Pacific Ry. Co. vs. Cisco Oil Mill, 204 U. S., 449, the 
claim was for the recovery of an excessive rate. For 
the purpose of showing that no rate had been estab- 
iished under the provisions of the act to regulate com- 
merce, the plaintiff undertook to prove that the sched- 
ules of the defendant had not been posted in its station 
as required by the sixth section. The court held that 
even if this were true, nevertheless, as the schedule had 
been properly filed in the office of the Commission the 
rate thereby became effective and binding. There was 
no allegation of special damage to the plaintiff by rea- 
son of failure to post the tariffs, and the court expressly 
stated that it did not decide whether, if damage had 
resulted from failure to post, such damage could be 
recovered. The following is its language: 


Whether, by the failure to post an established schedule, a 


carrier became subject to penalties provided in the act to regu- 
late commerce, or whether, if damage had been occasioned to a 
shipper by such omission. a right to recover on that ground alone 
would have obtained, we are not called upon in this case to 


decide. 


In the case before us damages did accrue and are, 
in the opinion of the Commission, recoverable. 

The Commission held in Joynes vs. P. R. R. Co., 17 
I. C. C, Rep., 361, that it had jurisdiction in case of a vio- 
lation of the act to award “rate damages,” but not to give 
“general damages.” In the present case the complainant 
claims to recover the difference between the rate which 
it would have paid had the schedule been posted and 
the rate which it did in fact pay. Its damages are there- 
fore assessable merely by reference to the rate, and are, 
apparently, such damages as could be awarded in con- 
formity with the decision in the Joynes case. 

We therefore find that by reason of ‘defendant’s 
failure to publish and post its tariff as required by law, 
complainant suffered damage in the sum of $326.75 and 
an order will be entered awarding reparation in that 
amount, with interest. 





a * 
ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson, C. Clements, 
‘Charies A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2813. 
KIEL WOODENWARE COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY. 

This case being at issue upon complaint and answer 
on file, and having been submitted by the parties upon 
the pleadings, and the Commission having, on the date 
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hereof, made and filed a report containing its findings 
of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the Ist day of June, 1910, to pay unto the complainant, 
Kiel Woodenware company, the sum of $326.75, with in. 
terest thereon at the rate of 6 per cent per annum from 
the date of payment of freight charges, as damages 
caused by defendant’s failure to publish and post its 
tariff as required by law, as more fully and at large ap. 
pears in and by said report of the Commission, which 
said report is hereby referred to and made a part of 
this order, 


Through Above Combination; Refund 


No. 2977. 
(18 I, C. C. Rep., 261.) 
LOUIS ROSENBLATT AND MOSES ROSENBLATT, DO. 
ING BUSINESS UNDER THE FIRM NAME AND 
STYLE OF H. ROSENBLATT & SONS, 





vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 
Submitted March 28, 1910. Decided April 4, 1910. 
1. Through rates exacted on shipments of cotton drills, cotton 
duck cloth and overalis and jackets, from Wheeling, W 
Va., Cincinnati, O., and Michigan City, Ind., to Beloit, Wis. 


exceeded the combinations on Chicago and are found un- 
reasonable. Reparation awarded. 


2. A shipment from Fort Wayne to Beloit, described in the com- 
plaint and shipping papers as cotton piece goods, consisted 
of “triplex cloth,’’ which is composed of cotton cloth and 
cotton shoddy, held together with a composition of rubber 
Held, That the cotton piece goods rate was not legally ap 
plicable thereon, and until the complainant pays the law 
fully published rate, the Commission will express no con- 
clusion as to the reasonableness of the rate or charges 


G. M. Stephen for complainant. 

S. A. Lynde for Chicago & Northwestern Railway 
company. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway company. 

O. E. Butterfield for Michigan Central Railroad com 
pany. i 

C. B. Fernald for Pittsburg, Cincinnati, Chicago & 
St. Louis Railway company and Pennsylvania company. 

G. W. Kretzinger for Chicago, Indianapolis & . Louis- 
ville Railway company. 

M. R,. Waite for Cincinnati, Hamilton & Dayton Rail- 
way company. 

Report of the Commission. 
HARLAN, Commissioner: 

The complainant manufactures and sells pants, shirts, 
overalls and duck clothing at Beloit, in the state of 
Wisconsin, and alleges in its petition that, by reason 
of the fact that the joint through class rates from vari- 
ous points of origin exceed the combination rates based 
on Chicago, it has been required to pay excessive charges 
for the transportation to Beloit of certain less-than-car- 
load shipments of cotton piece goods, cotton drills, cot- 
ton-duck clothing, overalls and jackets. 

With respect to two less-than-carload shipments of 
cotton-duck cloth, weighing in the aggregate 895 pounds, 
that moved in March, 1909, from Cincinnati to Beloit 
the complaint is clearly well founded. The charges col- 
lected at the through class rate of 60 cents per 10° 
pounds amounted to $5.66. There was in effect at that 
time a local rate from Cincinnati to Chicago of 29 cents 
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per 100 pounds, which, added to a rate of 15 cents be- 
yond, made a combination through rate of 44 cents per 
100 pounds. A joint through rate between those points 
has been established on that basis since the shipments 
moved. We therefore find that the complainant is enti- 
tled to reparation on those shipments in the sum of $1.72, 
with interest. 

Upon nine less-than-carload shipments of cotton over- 
alls and jackets, weighing in the aggregate 4,755 pounds, 
and moving from Michigan City to Beloit during the 
period from May, 1908, to June, 1909, a joint through 
class rate of 67 cents per 100 pounds was applied and 
charges to the amount of $31.95 were collected. it ap- 
pears that this through rate was in excess of the com- 
bination rate based on Chicago, then in effect over the 
same route, and made up by adding the class rate of 
36.66 cents per 100 pounds on cotton overalls and jackets 
from Chicago to Beloit and a local rate of 14% cents per 
100 pounds on the same articles from Michigan City to 
Chieago, making a total through combination charge of 
51.16 cents per 100 pounds. While one of the defenda- 
ants asserted on the hearing that there were traffic condi- 
tions justifying the maintenance of a through rate from 
Michigan City to Beloit that is higher than the combina- 
tion on Chicago, no evidence was offered in support of 
that contention. The joint through rate must therefore 
fall before the presumption of unreasonableness that at- 
taches to a through rate in excess of the sum of the 
local rates in effect over the same route. Moreover, 
since the date of the hearing, by a tariff effective Feb- 
ruary 15, 1910, the defendants have established a joint 
commodity rate of 51.16 cents per 100 pounds on cotton 
overalls and cotton jackets from Michigan City to Beloit. 
We therefore find that the joint through rate of 67 cents 
per 100 pounds was unreasonable to the extent that it 
exceeded the Chicago combination of 51.16 cents per 190 
pounds; and that the complainant is therefore entitled 
to reparation on the nine shipments in question in the 
sum of $7.63, with interest. 

Upon 48 less-than-carload shipments of cotton drills, 
weighing in the aggregate 40,195 pounds, shipped to Be- 
loit from Wheeling, in the state of West Virginia, during 
the period from May, 1908, to June, 1909, a joint through 
class rate of 63 cents per 100 pounds was applied and 
charges to the amount of $252.79 were collected. This 
rate is attacked as unreasonable to the extent that it 
exceeded a through combination charge of 48 cents per 
100 pounds, based on Chicago, one factor of which is)” 
local commodity rate of 15 cents per 100 pounds, from 
Chicago to Beloit. This latter rate, however, while ap- 
plicable on “cotton ducks, denims and shirtings,” did not 
specificaily apply on cotton drills; and the defendants 
assert that on a shipment of cotton drills the only proper 
rate to apply from Chicago to Beloit was a class rate of 
36.66 cents per 100 pounds. Using this as the proper fac- 
tor from Chicago to Beloit to ascertain the through com- 
bination rate in effect at the time of the shipments on 
cotton drills, we find that the combination was 69.66 
cents per 100 pounds, or more than the joint through 
rate actually collected by the defendants; but it ap- 
pears that the defendants either were by no mears cer- 
tain that the 15-cent rate on “ducks, denims and shirt- 
ings” ought not to apply also on cotton drills, or recog- 
nized the right of cotton drills to move on an equivalent 
rate, for, in a joint tariff that became effective February 
15, 1910, a joint through rate of 48 cents per 100 pounds 
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was established, after full statutory notice, on cotton 
drills from Wheeling to Beloit, ostensibly to meet the 
combination on Chicago, the factors of which are ex- 
pressly shown in the ‘tariff as 33 and 15 cents. . We 
accordingly find that the complainant is entitled to rep- 
aration in the sum of $59.85, with interest, on the 48 
shipments of cotton drills originating at Wheeling. 

A joint through rate of 55 cents per 100 pounds was 
charged by the defendants, the Pennsylvania and the 
Chicago, Milwaukee & St. Paul, on one less-than-carload 
shipment billed as cotton piece goods from Fort Wayne 
to Beloit. This was the class rate applying on cotton 
piece goods. It develops, however, that the shipment 
actually consisted of “triplex cloth” or “triplex covert,” 
a manufactured article composed of cotton cloth and 
cotton shoddy, heid together or “filled” with a composi- 
tion of rubber. The Commission has received from the 
complainant and examined a sample of “triplex cloth” 
similar to that actually shipped. The fabric seems from 
no point of view to be “cotton piece goods” as that term 
is widely understood. In appearance, in weight, texture 
and the use to which it is put it differs altogether from 
cotton piece goods. As a result of our own inquiries. 
made independently of the record, we have reached the 
conclusion that under the Official Classification “triplex 
cloth” must take the first-class rate governing “dry 
goods n. o. s.;”’ and the first-class rate from Fort Wayne 
to Beloit was and is 76 cents per 100 pounds. Upon in- 
quiry by the Commission, counsel for the complainant ad- 
mits that the cotton-piece-goods rate was not applicable 
on the movement. And the rate makers of the carriers 
seem to agree that “triplex cloth” is not cotton piece 
goods. It therefore appears that the complainant has 
not paid the legal tariff rate upon this shipment. We 
do not find on the record sufficient ground for saying 
that the shipment was deliberately or intentionally mis- 
billed. But we are unwilling to enter any order until] 
advised that the complainant has paid the legal rate ap- 
plying on the commodity shipped. In saying this much 
the Commission is not to be understood as holding that, 
the first-class rate is a reasonable rate on this fabric. 
On the contrary, we find a number of published tariffs, 
to some of which the defendants are parties, in which 
“triplex cloth” is made to take the same rates as cot- 
ton piece goods. But the question of the reasonableness 
of the rate legally applicable will be reserved for fur- 
ther consideration, either upon a supplemental petition 
filed by the complainant herein or upon an informal pre- 
sentation of the question by the defendants, after the 
proper tariff rates have been paid by the complainant, 
as required by law. 


In our investigation of this general rate situation, 


we observe that the joint through class rates of the de- 
fendants from Cincinnati, Indianapolis, Logansport, South 
Bend, Akron, Pittsburg and numerous other points in 
the central states, to Beloit, exceed the combination of 
local class rates into and out of Chicago, and this misad- 
justment seems to prevail rather generally in that terri- 
tory. These rates are not attacked in this proceeding. 
We deem it proper, however, here to mention the mat- 
ter, with the suggestion that the through class rates of 
the defendants in this territory apparently stand in need 
of some revision. 

An order will be entered in conformity’ with the con- 
clusions herein reached. And the defendants will be 
required to maintain for the future through rates on the 
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commodities and between the points named that shall not 
exceed the current combinations based on Chicago. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D, 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2977. 

LOUIS ROSENBLATT AND MOSES ROSENBLATT, DO- 
ING BUSINESS UNDER THE FIRM NAME AND 
STYLE OF H. ROSENBLATT & SONS, 

vs. 

CHICAGO & NORTHWESTERN RAILWAY COMPANY; 
THE PITTSBURG, CINCINNATI, CHICAGO & ST. 
LOUIS RAILWAY COMPANY; MICHIGAN CEN- 
TRAL RAILROAD COMPANY; CHICAGO, MILWAU- 
KEE & ST. PAUL RAILWAY COMPANY; PENN- 
SYLVANIA COMPANY; CHICAGO, INDIANAPOLIS 
& LOUISVILLE RAILWAY COMPANY, AND THE 
CINCINNATI, HAMILTON & DAYTON RAILWAY 
COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon. 
which said report is made a part hereof: 

It is ordered, That defendants the Cincinnati, Hamil- 
ton & Dayton Railway company, Chicago, Indianapolis & 
Louisville Railway company, and Chicago & Nofthwest- 
ern Railway company be, and they are hereby, authorized 
and directed, on or before the 15th day of June, 1910, 
to pay unto the complainant, Louis Rosenblatt and Moses 
Rosenblatt, doing business under the firm name and 
style of H. Rosenblatt & Sons, the sum of $1.72, with 
interest thereon at the rate of 6 per cent per annum 
from March 20, 1909, as reparation for an unreasonable 
rate charged for the transportation of certain less-than- 
earload shipments of cotton-duck cloth from Cincinnati, 
Ohio, via Chicago, Ill., to Beloit, Wis., which rate so 
charged has been found by this Commission to have been 
unreasonable, as more fully and at large appears in 
and by said report of the Commission. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from the date hereof a joint through rate 
on cotton-duck clioth in less than carloads from Cin- 
cinnati, Ohio, via Chicago, Ill., to Beloit, Wis., which 
shall not exceed the current combination rates between 
said points based on Chicago. 

It is further ordered, That defendants Michigan Cen- 
tral Railroad company and Chicago & Northwestern 
Railway company be, and they are hereby, authorized 
and directed, on or before the 15th day of June, 1910, to 
pay unto the complainant, Louis Rosenblatt and Moses 
Rosenblatt, doing business under the firm name and 
style of H. Rosenblatt & Sons, the sum of $2.42, with 
interest thereon at the rate of 6 per cent per annum 
from January 1, 1909, as reparation for an unreasonable 
rate charged for the transportation of certain less-than- 
earload shipments of cotton overalls and cotton jackets 
from Michigan City, Ind., via Chicago, Ill, to Beloit, 
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Wis., which rate so charged has been found by this 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission, 

It is further ordered, That defendants Michigan Cen- 
tral Railroad company and Chicago, Milwaukee & Si. 
Paul Railway company be; and they are hereby, author- 
ized and directed, on or before the 15th day of June, 
1910, to pay unto the complainant, Louis Rosenblatt and 
Moses Rosenblatt, doing business under the firm name 
and style of H. Rosenblatt & Sons, the sum of $5.21, 
with interest thereon at the rate of 6 per cent per an- 
num from April 1, 1909, as reparation for an unreasona- 
ble rate charged for the transportation of certain less- 
than-carload shipments of cotton overalls and cotton 
jackets from Michigan City, Ind., via Chicago, Ill, to 
Beloit, Wis., which rate so charged has been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from the date hereof a joint through rate on 
cotton overalls and cotton jackets from Michigan City, 
Ind., via Chicago, Ill., to Beloit, Wis., which shall not 
exceed the current combination rates between said 
points based on Chicago. 

It is further ordered, That defendants the Pittsburg, 
Cincinnati, Chicago & St. Louis Railway company and 
Chicago & Northwestern Railway company be, and they 
are hereby, authorized and directed, on or before the 
15th day of June, 1910, to pay unto the complainant, 
Louis Rosenblatt and Moses Rosenblatt, doing business 
under the firm name and style of H. Rosenblatt & Sons, 
the sum of $59.85, with interest thereon at the rate of 
6 per cent per annum from January 1, 1909, as repara- 
tion for an unreasonable rate charged for the transporta- 
tion: of certain less-than-cqrload shipments of cotton 
drills from Wheeling, W. Va., via Chicago, Ill., to Beloit, 
Wis., which rate so charged has been found by this 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 

And it is further ordered, That said defendants shall 
maintain and keep in force for a period of not less 
than two years from the date hereof a joint through 
yate on cotton drills from Wheeling, W. Va., via Chicago, 
Ill., to Beloit, Wis., which shall not exceed the current 
combination rates between said points based on Chicago. 


Settles Salt Rate Complaints 


No. 2809. 
(18 I. C. C. Rep., 245.) 
DELRAY SALT COMPANY 
vs. 
DETROIT, TOLEDO & IRONTON RAILWAY COMPANY 
ET AL, 
(Original Petition.) 
Submitied March 28, 1910. Decided April 11, 1910. 





Rate charged complainant on shipments of salt from LTetroit to 
Memphis was the correct tariff rate and not found un- 
reasonable. 

Joseph P. Tracy for complainant. 
Earl F. Drake for Detroit, Toledo & Ironton Railway 
company. 
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Charles A. Schmettau for Toledo, St. Louis & West- 
ern Railroad company. t 
Sloss D. Baxter for Illinois Central Railroad company, 
Mobile & Ohio Railroad company and Southern Railway 
company. 
Report of the Commission. 
PROUTY, Commissioner: 

This docket embraces one original and two supple- 
mentary petitions, each of which will be disposed of in 
a separate opinion and will be designated “original peti- 
tion,” “first amendment,” and “‘second amendment.” 

On the original complaint the petitioner alleges that 
the rate of 16 cents per 100 pounds on salt from Detroit, 
Mich., to Memphis, Tenn., was excessive and that a rea- 
sonable rate would have been 13 2-3 cents, and asks for 
reparation in the sum of the difference between the 
above-named rates. The complainant shipped two car- 
loads of salt weighing 37,500 pounds each from Detrcit 
to Memphis on March 4 and 6, 1909, on which charges 
of $60 were assessed on each car, or a total charge of 
$120. Reparation amounting to $8.75 on each car, or a 
total of $17.50, is demanded. 

The defendants, Detroit, Toledo & Ironton Railway 
company and Toledo, St. Louis & Western Kailroad com- 
pany, in connection with the Illinois Central Railroad 
company, had in effect from August 9, 1906, to February 
15, 1909, a joint rate on salt from Detroit, Mich., to 
Memphis, Tenn., of 1324 cents per 100 pounds. On Febru- 
ary 15, 1909, this rate was canceled and a joint rate of 
16 cents substituted therefor. There was also in effect 
a rate on salt via the above-named carriers from Detroit 
to East St. Louis of 54 cents for points beyond between 
January 17, 1907, and March 31, 1909. At the time the 
shipments complained of moved the Illinois Central had 
in effect a rate on this commodity of 8 cents per 100 
pounds from East St. Louis to Memphis, making a through 
combination rate of 13%4 cents. By Tucker’s tariff, 1. C. 
C. No. 95, effective March 1, 1909, a local rate of 11% 
cents per 100 pounds was named on salt from Detroit 
to East St. Louis, but this tariff made no provision for 
canceling the 534-cent proportional rate from Detroit to 
East St. Louis for points beyond. The defendant Detroit, 
Toledo & Ironton railway stated at the hearing and 
introduced considerable correspondence to substantiate 
its claim that the proportional rate of 5°45 cents was to 
have been canceled by Tucker’s tariff above cited which 
named the 11%-cent local rate to East St. Louis and 
the 16-cent rate to Memphis. The 5*4-cent rate was 
canceled April 1, 1909, by a supplement to Tucker’s 
tariff, and evidence shows clearly that this rate re- 
mained in effect through error. 

The complainant contends that the rate legally in 
effect at the time of the shipment was the combination 
of 13%, cents, and this is the first question for deter- 
mination. 

The fact that the defendants attempted but failed 
to cancel the 5%34-cent proportional rate is immaterial. 
There were in effect at the time these shipments moved 
two rates, a joint rate of 16 cents from Detroit to Mem- 
phis, and a proportional rate of 524 cents from Detroit 
to St. Louis, for shipment beyond, which, with the local 
rate of the Illinois Central, produced a through rate of 
13% cents. The proportional rate of 534 cents could be 
used in constructing the rate to any point beyond St. 

Louis, but no particular point was designated. The 16- 
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cent rate applied to Memphis specifically, and in accord- 
ance with the general rule of the Commission the spe- 
cific rate must govern. We hold, therefore, that the 16- 
cent rate was properly assessed. 

The complainant further contends that the 16-cent 
rate was unreasonable, and as evidence of this points 
to the fact that for two years a rate of 13% cents had 
been maintained. The distance from Detroit to Memphis 
is about 800 miles and the rate of 16 cents yields the 
carrier about 4 mills per ton-mile. In the absence of 
some further showing than the mere fact of the main- 
tenance of this rate for the two preceding years, we can- 
not find that it is unreasonable. 

The complaint will be dismissed. 





(First Amendment.) 
Submitted March 28, 1910. 


Decided April 11, 1910 
Reparation awarded on complainant's shipment of salt from 

Detroit, Mich., to Patricksburg, Ind. 

Joseph P. Tracy for complainant. 

O. E. Butterfield for Michigan Central Railroad com- 
pany. 

Geo. W. Kretzinger for Chicago, Indianapolis & Louis- 
ville Railway company. 

Report of the Commission. 

PROUTY, Commissioner: 

On July 2, 
of salt 


1908, the complainant shipped a carload 
weighing 38,800 pounds from Detroit, Mich., to 
Patricksburg, Ind., via the Michigan Central and the Chi- 
cago, 


Indianapolis & Louisville which a 


rate of 124% cents per 100 pounds was assessed, aggre- 


railways, on 


gating a total charge of $48.63, which was paid. 

At the time the shipment moved there was in effect 
a joint rate via the Grand Trunk Western railway and 
the Chicago, Indianapolis & Louisville! railway of 8% 
cents between these same points. The complainant 
claims reparation by the difference between these rates. 

August 29, 1908, the defendant carriers published a 
rate of 81%4 cents from Detroit to Patricksburg, which 
remained in effect until March 1, 1909, when it was ad- 
vanced to 10% cents, which is the present rate. The 
defendants concede that the rate of 124% cents was unrea 
sonable and that reparation should be awarded upon the 
basis of the present 10%-cent rate; but the complainant 
contends that the present rate is unreasonable. 

The only evidence adduced to show the unreasonable- 
ness of the 10%-cent charge was the fact that a lower 
rate of 84% cents was, at the time of the movement, in 
effect via a competing route, which does not of itself 
establish the unreasonableness. It appeared upon the 
hearing that another complaint had been filed directly 
attacking the reasonableness of the present 10%-cente 
rate. The complaint in this case did not ask the estab- 
lishment of a rate for the future and was only brought 
to recover reparation. 

Complainants should not be permitted to multiply 
complaints in this manner. All questions relating to the 
reasonableness of the rate and reparation should be heard 
and determined in one proceeding. In the present in- 
stance, however, we shall award that reparation which 
the defendants admit to be due. We cannot find, upon 
this record, that the 10%4-cent rate is excessive. 

An order will be issued against the defendants for 
the payment of $7.11, with interest. 
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(Second Amendment.) 
Submitted March 28, 1910. Decided April 11, 1910. 
Reparation awarded against initial carrier for misrouting com- 
plainant’s shipment of salt transported from Detroit, Mich., 
to Houston, Miss. 

Joseph P. Tracy for complainant. 

O. E. Butterfield for Michigan Central Railroad ccm- 
pany. 

Sloss D. Baxter for Illinois Central Railroad com- 
pany, Mobile & Ohio Railroad company, and Southern 
Railway company. 

Report of the Commission. 
PROUTY, Commissioner: 

August 10, 1908, the complainant shipped a carload 
of salt from Detroit, Mich., to Houston, Miss., weighing 
50,700 pounds, upon which a rate of 28% cents was 
assessed, and total charges collected amounting to $143.65, 
that being the legal charge via the route over which the 
shipment moved. The routing specified by the shipper 
was Michigan Central, Big Four, and Southern railway 
via Cairo, over which route the rate at that time was 
2134 cents. The Michigan Central admits that it mis- 
routed the shipment, and that company is therefore lia- 
ble for the difference between the charges collected and 
what would have accrued had the routing instructions 
of the complainant been followed, or $33.80, 
interest. 

An order will be issued accordingly. 


with 





ORDERS. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar. E. Clark, James S. Harlan, Commissioners. 

No. 2809. 
DELRAY SALT COMPANY 
vs. 
DETROIT, TOLEDO & IRONTON RAILWAY COMPANY 
ET AL, 
(Original Petition.) 

This case being at issue upon complaint and answe:s 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and 
things involved having been had, and -the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


(First Amendment.) 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
farties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon: . 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 15th day of June, 1910, to pay unto the com- 
plainant, Delray Salt company, the sum of $7.11, with 
interest thereon at the rate of 6 per cent per annum 
from date of payment of freight charges, as reparation 
for an unreasonable rate charged for the transportation 
of one carload of salt from Detroit, Mich., to Patricks- 
burg, Ind., which rate so charged has been found by this 


Vol V, No. 18 


Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission, which said report is hereby referred to and 
made a part of this order. 

(Second Amendment.) 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendant Michigan Central Rail- 
road company be, and it is hereby, authorized and di- 
rected, on or before the 15th day of June, 1910, to pay 
unto the complainant, Delray Salt company, the sum of 
$33.80, with interest thereon at the rate of 6 per cent 
per annum from date of payment of freight charges, as 
reparation for misrouting one carload of salt shipped 
from Detroit, Mich., and destined to Houston, Miss., 
which misrouting has been found by this Commission to 
have been unlawful, as more fully and at large appears 
in and by said report of the Commission, which said 
report is hereby referred to and made a part of this 
order. 


Rock Salt Rate Discriminatory 





No. 2204. 
(18 I. C. C. Rep., 259.) 
DELRAY SALT COMPANY 
vs. 
PENNSYLVANIA RAILROAD COMPANY ET AL. 
Submitted December &, 1909. Decided March 14, 1910. 
Defendants’ present rate on rock salt from Cuylerville, N. Y., to 

Detroit, Mich., found unreasonable and unjustly discrim- 

inatory and reasonable rate prescribed for the future. Repa- 

ration awarded. 

Moore & Moore and Joseph P. Tracy for complainant. 

Henry Wolf Bikle and George Stuart Patterson for 
Pennsylvania Railroad company. 

O. E. Butterfield for Michigan Central Railroad com. 
pany. 

Report of the Commission. 
CLEMENTS, Commissioner: 

The complainant, a corporation, is engaged at Detroit, 
Mich., in producing, manufacturing and distributing salt. 
It produces evaporated salt only, but for purposes of dis- 
tribution requires coarse or rock salt, because there is 
demand from consumers for mixed carloads of evaporated 
and rock salt. Complainant draws its supply of rock sait 
from Cuylerville, N. Y., a point on the Pennsylvania rail- 
road about 394 miles distant from Detroit. 

Unjust discrimination is alleged by complainant in 
that the rate of defendants for the transportation of rock 
salt in bulk, in carloads, from Cuylerville to Detroit is 11 
cents per 100 pounds, whereas their rate from Cuylerville 
to Chicago, 285 miles beyond, and Hegewisch, Ill., and 
Hammond, Ind., is 10 cents. Shipments to these points 
move through Detroit. From April, 1906, to May 1, 1907, 
the rate on both evaporated and rock salt to Chicago and 
Detroit was 10 cents, but on that date the rate on evap- 
orated salt to Chicago was raised to 14 cents and to De- 
troit 11 cents. On April 7, 1908, the rate on rock salt to 


Detroit was withdrawn and this brought about the pres- 
ent adjustment of 11 cents on rock: salt to Detroit and 10 
cents to Chicago. 
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In the general arrangement of westbound rates to 
Central Freight association territory Detroit is a 78-per- 
cent point with reference to the New York-Chicago rate, 
and complainant contends, inasmuch as the rates of 14 
and 11 cents on evaporated salt to Chicago and Detroit, 
respectively, are made on this basis, that the rate on 
rock salt should not exceed 78 per cent of the present 
Chicago rate, or 7.8 cents. Reparation is asked on ship- 
ments charged for in excess of this rate. 

The defense is that there is greater water competi- 
tion at Chicago than at Detroit, and that greater market 
and carrier competition generally exists with respect to 
Chicago and neighboring points than to Detroit, because, 
on account of the numerous large meat-packing industries 
in and about Chicago, that territory has developed into 
the greatest salt consuming market in the United States. 

We have heretofore had occasion to discuss the 
method of rate making between points in Central Freight 
association territory with reference to the New York- 
Chicago rate and the circumstances and conditions which 
place Detroit in the 78-per-cent class. 

Detroit takes 78 per cent of the Chicago rate on evap 
orated salt, and this record does not justify us in sanc- 
tioning a departure in this respect on shipments of 
rock salt. It is therefore our finding and conclusion that 
defendants’ present rate of 11 cents on rock salt from 
Cuylerville to Detroit is unreasonable and unjustly dis- 
criminatory and should not exceed 78 per cent of the rate 
contemporaneously charged on the same commodity from 
Cuylerville to Chicago. 

We further find that from June 30, 1907, to April 14, 
1908, complainant shipped from Cuylerville to Detroit 
885,000 pounds of rock salt in bulk, upon which a rate of 
10 cents was paid, and 247,000 pounds between the last- 
mentioned date and April 9, 1909, on the i1l-cent rate. 
Complainant is therefore entitled to reparation in the 
sum of $273.74, which represents the excess on these ship- 
ments over the rate of 7.8 cents which we hold to be rea- 
sonable in view of the present Chicago rate. 

An order will be entered in accordance with these 
findings and conclusions. 





ORDER. 

Atageneral session ofthe Interstate Commerce Com 
mission, held at its office in Washington, D. C., on the 
14th day of March, A. D, 1910. 

Present: Martin A. Knapp, Judson C. Clemenis 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners: 


No, 2204. 
DELRAY SALT COMPANY 
vs. 


THE PENNSYLVANIA RAILROAD COMPANY AND 
MICHIGAN CENTRAL RAILROAD COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon; which said re- 
port is hereby referred to and made a part hereof, and 
having found that the above-named defendants’ rate of 11 
cents per 100 pounds for the transportation of bulk rock 
salt in carloads from Cuylerville, N. Y., to Detroit, Mich.. 
is, to the extent that said rate exceeds 78 per cent of the 
rate contemporaneously charged for the transportation of 
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the same commodity from Cuylerville, N. Y. 
Ill., unjust and unduly discriminatory: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the 15th day of June, 1910, and for a period of not 
less than two years thereafter abstain, from exacting 
their present carload rate of 11 cents per 100 pounds for 
the transportation of rock salt in bulk from Cuylerville, 
N. Y., to Detroit, Mich. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of June, 1910, and maintain in force 
thereafter during a period of not less than two years, a 
rate for the transportation of carload shipments of rock 
salt in bulk from Cuylerville; N. Y., to Detroit, Mich., 
which shall not exceed 78 per cent of the rate contem- 
poraneously charged for the transportation of the same 
commodity from said Cuylerville, N. Y., to Chicago, Ill. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 15th day of June, 1910, to pay unto the complain- 
ant, Delray Salt Company, the sum of $273.74, with inter- 
est thereon at the rate of 6 per cent per annum from 
April 30, 1909, as reparation for unreasonable rates 
charged for the transportation of certain shipments of 
rock salt in bulk from Cuylerville, N. Y., to Detroit, Mich., 
which rates so charged have been found by this Commis- 
sion to have been unreasonable and unjustly discrimina- 
tory, as more fully and at large appears in and by said 
report of the Commission. 


, to Chicago, 


Another Reduction in Salt Rates 


No, 2487. 
(18 I. C. C. Rep., 268.) 
DELRAY SALT COMPANY 





vs. 
MICHIGAN CENTRAL RAILROAD COMPANY ET AL. 
Submitted February 9, 1910. Decided April 11, 1910. 
Rates on salt from Detroit, Mich., to Buffalo, N. Y., and New 


York City found unreasonable and lower rates for the future 
established. 


Moore & Moore for complainant. 
Clyde Brown and O. E. Butterfield for defendants. 
Report of the Commission. 
KNAPP, Chairman: 

This case involves the rates on salt in carloads 
from Detroit, Mich., to Buffalo, N. Y., to New York City, 
and to other seaboard cities basing on the latter point. 
The original complaint related only to rates to the sea- 
board, but was broadened by amendment to cover the 
rates to Buffalo. The rates on salt from Detroit are 8 
cents per 100 pounds to Buffalo, 17% cents to New York 
City, and the usual arbitraries over or under that rate 
to the other seaboard cities. 

Complainant, a corporation having its principal place 
of business in Detroit, is engaged in the production of 
salt in and near that city, and in its distribution to 
points in many of the states. Detroit salt competes 
with salt produced in other localities, and particularly 
in the east with Ohio and New York salt, as well as 
with the imported article. It is a cheap commodity, 
the selling price of bulk salt on the warehouse floor 
at Detroit being about $1.50 per ton, or 7% cents per 
100 pounds, and in packages loaded in a railroad car 
about 10 cents per 100 pounds, or $2 per ton. 
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Salt is produced in large quantities in many states, 
the principal of which, named in the order of their 
relative importance, are Michigan, New York, Ohio, 
Kansas, Louisiana and California. Wide distribution 
and low prices at points of origin reduce competition 
in the markets largely to a matter of freight rates. 

The rates on salt within Official Classification terri- 
tory are measured, as are rates on other articles, by 
percentages of the rates from Chicago to New York 
and by similar percentages of the rates from New 
York to Chicago, with occasional variations therefrom 
between certain points by means of specific commodity 
rates. The rate from Chicago to New York is 22% cents, 
from New York to Chicago 20 cents. Detroit, taking 78 
per cent of these basing rates, has a rate to New 
York of 17% cents and a rate from New York of 16 
cents. Salt hauled from New York to Detroit passes 
through the New York salt fields and meets local com- 
petition at Detroit. Salt hauled from Detroit to New 
York passes through the same New York fields and 
meets competition with foreign salt at destination. 
The terminal charges applied to the hauling in either 
direction are the same. 

From June 1, 1903, to November 1, 1907, the rate 
from Detroit to Buffalo was 10 cents per 100 pounds. 
Between the latter date and March 1, 1909, salt in bulk 
took a rate of 5 cents and in packages of 6% cents. 
On March 1, 1909, the rate was made 8 cents in pack- 
ages or in bulk, and that rate is still in effect. The 
defendants insist that this rate is controlled by the rate 
from the Ohio salt fields to Buffalo. The tariffs on file 
show that a rate of 5 cents on bulk salt and 6 cents 
on salt in packages was in effect from Cleveland and 
Akron, Ohio, to Buffalo for ten months prior to the es- 
tablishment by defendants of the 5 and 6%-cent rates 
from Detroit, and that the present rate of 7 cents from 
those points to Buffalo was established ‘aiieiamalaie 
with defendants’ rate of 8 cents. Buffalo being 251 
miles east of Detroit, the former rate on bulk salt of 
5 cents was nearly 4 mills per ton per mile and the 
rate of 6% cents on salt in packages 5.31 mills, whereas 
the present rate of 8 cents yields 6.4 mills. Since Janu- 
ary 15, 1906, defendants have maintained a rate from 
Syracuse to Buffalo of 4 cents per 100 pounds, which 
is equivalent to a ton-mile rate of 5.2 mills for a 
much shorter haul. 

We find defendants’ present rate on salt in carloada 
from Detroit to Buffalo is unreasonable, and that for the 
future a reasonable rate on salt between the points 
named should not exceed 6 cents per 100 pounds. 

Since December 14, 1906, defendants have maintained 
a rate on salt from Detroit to Albany of 13 cents per 
100 pounds. This rate has not induced any considerable 
movement, as the New York salt fields are much nearer 
to Albany and get a much lower rate. The Albany rate 
is equivalent to 4.71 mills per ton per mile, and com- 
plainant argues that because the Albany rate is ordi- 
narily 96 per cent of the New York rate, the rate to 
New York should not exceed 13% cents. Complainant 
further contends that as the rate from Syracuse to De- 
troit has been 11 cents and from Syracuse to Chicago 14 
cents since September 10, 1906, similar rates should ap- 
ply from Detroit to the east. 

We cannot sustain this contention, which amounts 
to a demand for the readjustment of these rates solely 
on the basis of distance. However, in view of the 13-cent 
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rate voluntarily established to Albany and the other 
facts and circumstances disclosed by the investigation, 
we are of the opinion that the present rate of 17% 
cents is excessive, and that a just and reasonable rate 
for the future from Detroit to New York, and points 
taking New York rates, should not exceed 15 cents. 

No demand for reparation is made. Substantial] 
justice will be accomplished, in our judgment, by the 
establishment and maintenance of the rates above named 
and an order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A, Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2487. 
DELRAY SALT COMPANY 
vs. 


MICHIGAN CENTRAL RAILROAD COMPANY AND 
THE NEW YORK CENTRAL & HUDSON RIVE® 
RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, 
which said report is made a part hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on 
or before the 15th day of June, 1910, and for a period 
of not less than two years thereafter abstain, from ex- 
acting their present rates for the transportation of 
salt in carloads from Detroit, Mich., to Buffalo, N. Y., 
and to New York, N. Y., and points taking the New York 
rate; which rates are found by the Commission in said 
report to be unjust and unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of June, 1910, and maintain in 
force thereafter during a period of not less than two 
years, a rate for the transportation of salt in carloads 
from Detroit, Mich., to Buffalo, N. %., which shall not 
exceed 6 cents per 100 pounds; and a rate for the 
transportation of salt in carloads from Detroit, Mich., 
to New York, N. Y., and to points taking the New 
York rate, a rate which shall not exceed 15 cents per 
100 pounds; which rates are found by the Commission 
in said report to be just and reasonable. 


Rates Advanced; Reduced; Refund 


No. 3071. 
(18 I. C. C.. Rep., 261.) 
ALEXANDER SPRUNT & SON 
vs. 
SEABOARD AIR LINE RAILWAY. 
Submitted March 25, 1910. Decided April 4, 1910. 





Finding that many of its through rates on cotton to Wilmingto! 

C., exceeded the sum of its local rates on Columbia, S. C 

the defendant made a general readjustment involving sub- 
stantial increases, among other points, from North and Olar, 
S$. C. Within six weeks the former rate from each point. 
which had been in effect for eight years or longer, was 
restored and subsequently remained in effect for nearly 4 
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year. Complainants having shipped cotton during the in- 
terval are awarded reparation on the basis of the restored 
rates. 


Charles D. Drayton for complainants. 
Willis H. Fowle for defendant. 


Report of the Commission. 
HARLAN, Commissioner: 

Between October 16 and November 21, 1908, the com- 
plainants shipped from North, a station on the Seaboard 
Air Line in the state of South Carolina, to Wilmington, 
in the state of North Carolina, nine lots of cotton, com- 
prising 247 bales, and weighing in the aggregate 120,721 
pounds; between October 15 and December 1, 1908, they 
also shipped to the same destination 18 lots of cotton, 
consisting of 430 bales and weighing in the aggregate 
224,455 pounds, from Olar, a point on the same line, also 
in the state of South Carolina. Upon the shipments from 
North the defendant exacted a rate of 45 cents per 100 
pounds, and on the shipments from Olar a rate of 51 
cents per 100 pounds. The complainants allege that any 
rates in excess of 36 cents from North and 32 cents from 
Olar would have been unreasonable, and on this basis 
they demand reparation in the sum of $535.08. Both 
places are non-competitive points, North being approxi- 
mately 247% miles distant from Wilmington, while Olar 
is about 278% miles. Cotton moves locally from both 
points to Wilmington. 

The tariff records of the Commission indicate that 
on September 12, 1900, the defendant’s rate from North 
was 36 cents per 100 pounds and remained unchanged, 
being carried forward in all its new tariff issues, until 
October 15, 1908. For a like period of time the rate 
from Olar was maintained at 32 cents per 100 pounds. 
The existence of a lower rate from the more distant 
point was not definitely explained at the hearing, but 
the general freight agent of the defendant was under the 
impression that, in its inception, it was the result of the 
competition of the Atlantic Coast Line, which at that 
point approaches and for some miles parallels the tracks 
of the defendant, thus making it possible for producers 
to take their cotton to either line for movement to Wil- 
mington. Olar had enjoyed a differential of 4 cents for 
sO many years that the precise reason for the adjust- 
ment had been iost sight of, and the explanation given 
was simply a plausible inference on the part of the de- 
fendant’s only witness at the hearing. 

Under a tariff that became effective on October 15, 
1908, this relation of rates as between the two points 
was disturbed, the complainants having called the atten- 
tion of the defendant to the fact that certain of its 
through rates exceeded the sum of its local rates. the 
result was a realinement of all its through rates on cot- 
ton moving to Wilmington from points on that division 
of its line, the new through rates being based on the 
sum of the local rates into and out of Columbia. From 
some of its local points the readjustment involved a re 
duction of the through rates previously in effect, but 
from other points an advance resulted. In the case of 
North the advance was a substantial one, the new 
through rate being fixed at 45 cents as compared with 
the previous rate of 36 cents; the increase was even 
more substantial from Olar, the new through rate from 
that point being fixed at 51 cents, as compared with 
the previous rate of 32 cents. These were the rates coi- 
lected on the shipments in question and of which com- 
plaint is made. They were the subject of an immediate 
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protest by the complainants, and a sharp but brief cor- 
respondence ensued, in tke course of which the defend- 
ant admitted that the through rates as fixed from those 
two points were a mistake. On December 4, 1908, after 
the advanced rates had been in effect for scarcely more 
than a month and a half, the previous rates were re- 
stored from both points. But in the meantime these 
shipments had been made and the higher rates had been 
collected, f 

After being restored the original rates, 36 cents from 
North and 32 cents from Olar, remained in effect until 
September 17, 1909, or for nearly a year after the ship- 
ments in question had moved; the rate from North was 
then advanced to 40 cents and from Olar to 37 cents per 
100 pounds. These rates, however, included compression, 
for which service the defendant paid an independent 
compress company at the rate of 7% cents per 100 
pounds, leaving a net rate from North of 32% cents and 
from Olar 29% cents per 100 pounds. These are the 
rates now in effect. While the complainants make no 
demand for reparation on the basis of these new rates, 
but rest their claim wholly upon the restored rates of 
36 cents from North and 32 cents from Olar, the new 
rates are here referred to in order to call attention to 
the fact that in this new tariff Olar was still given the 
benefit of a substatitially lower rate, although 31 miles 
more distant from Wilmington than is North. 

We do not understand that the defendant objects to 
an award of reparation, on the basis of the restored 
rate of 36 cents, upon the shipments made from North. 
The record clearly justifies such an order, and upon the 
facts shown of record we find that at the time the ship- 
ments moved any rate from North in excess of 36 cents 
per 100 pounds was an unreasonable rate. The complain- 
ants are therefore entitled to reparation on those ship- 
ments on that basis. The only substantial point in the 
case is whether they shall have reparation on their ship 
ments from Olar on the basis of the restored 32-cent 
rate, or whether reparation shall be computed at a 
higher rate level. The position now taken by the de- 
fendant is that there is no good reason for demanding 
less on cotton from Olar, the more distant point, than 
is demanded at the same time from North; it insists, 
in fact, that the rate from Olar should be higher than 
the rate from North; and it proposes at once to read- 
just the relation between the two points by fixing a 
higher rate from Olar. So far as we are advised by 
the record, we incline to the view that Olar ought to 
take a higher rate to Wilmington than North, the less 
distant point; while there may be some competition from 
the Atlantic Coast Line for the cotton grown in the 
vicinity of Olar, it does not seem substantial enough to 
justify a lower rate from that point than is demanded 
from North. Nevertheless, in view of the fact that such 
a relation of rates had existed between the two points 
for seven or eight years, and was promptly restored after 
it had been briefly disturbed in the fall of 1908, and re- 
mained in effect for nearly a year, we are of the opinion 
that the complainants are entitled to reparation on the 
shipments from Olar on the 32-cent basis. The inter- 
position, ffor a few weeks only, of substantially higher 
rates, is admitted by the defendant to have been a mis- 
take; from any point of view, they were experimental 
rates that were quickly withdrawn, the old rates being 
voluntarily restored and then maintained for nearly a 
year longer. As a matter of fact, the tariff under which 
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the old rates were restored was filed with the Commis- 
sion on October 30, 1908, only fifteen days after the 
higher rates here complained of had become effective. 
In sending the complainants a copy of this tariff the 
principal defendant, under date of December 9, referred 
to it as publishing “rates on the proper basis to Wil- 
mington, N. C., from stations south of Columbia, S, C,” 

Under all the circumstances shown of record we 
regard it as entirely consistent with substantial justice 
to deal with the shipments from Olar as if the defend- 
ant had not intended to put the higher rates in effect 
at all. We, therefore, find that the rate exacted on the 
shipments from Olar Was unreasonable and that the com- 
plainants are entitled to reparation on the basis of the 
rate of 32 cents per 100 pounds. We are not inclined, 
however, to enter any order that will require the defend- 
ant for the future to maintain @ lower rate from Olar 
than from North; and inasmuch as the defendant now 
has in effect from North a bwWer net rate than that upon 
which feparation is here ordered, we shall make no 
order at all governing the rates from either point for the 
future. 

An order wil] be entered in accordance with these 
findings. 


ORDER. 

No. 3071. 
ALEXANDER SPRUNT & SON 
vs. 

SEABOARD AIR LINE RAILWAY. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the ‘parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the 15th day of June, 1910, to pay unto the complainants, 
Alexander Sprunt & Son, the sum of $535.08, with inter- 
est thereon at the rate of 6 per cent per annum from 
December 10, 1908, as reparation for unreasonable rates 
charged for the transportation of certain shipments of 
cotton in bales from North and Olar, S. C., to Wilming- 
ton, N. C., which rates so charged have been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission, which said report is hereby referred to and 
made a part of this order. 


Charge Unreasonable; Reparation 





No. 3046. 
(18 I. C. C. Rep., 257.) 
WILLIAM ROTSTED COMPANY 


vs, 
CHICAGO & NORTHWESTERN RAILWAY COMPANY. 


Submitted February 9, 1910. Decided April 11, 1910. 


Reparation awarded for unreasonable charges on a mixed ship- 


ment of oats and flaxseed screenings in bulk. 
W. W. Hopkins for complainant. 
S. A. Lynde for defendant. 
Report of the Commission. 
KNAPP, Chairman: 


July 23, 1907, complainant shipped over defendant's 
line from Chicago, IIl., to Milwaukee, Wis., a mixed car- 
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load of flaxseed screenings in bulk and oats in bulk. The 
oats and flax were separated in the car by a partition. 

The flaxseed screenings weighed 40,650 pounds and 
the oats 20,950 pounds. To the latter there was applied 
a 30,000-pound minimum, On the flaxseed the defendant 
exacted a charge of 7 cents per 100 pounds and on the 
oats 3 cents per 100 pounds on a minimum of 30,000 
pounds, or a total charge of $37.46. It is alleged that 
these charges were unreasonable to the extent that the 
charge on the flaxseed screenings exceeded 3 cents per 
100 pounds and the charge on the oats exceeded the 
actual weight. Reparation in the sum of $18.98 is asked. 

The claim was presented informally to the Commis- 
sion October 10, 1908. At the time the shipment moved 
the tariffs of the defendant provided for the rates which 
were charged on these shipments. On November 15, 1909. 
defendant became party to a tariff which permits the ap 
plication of the rate and weight alleged to be unreason-. 
able by complainant. 

At the hearing defendant admitted that under the cir- 
cumstances the charge exacted was unreasonable te: the 
extent claimed and expressed a willingness ta pay the 
reparation asked on order by the Commission. 

Under all the circumstances of this case we are of 
opinion and find that the charges exacted by defendani 
on the shipment in question are unreasonable, and: that 
complainant is entitled to reparation in the sum of $18.98, 
with interest. The defendant will be required to maintain 
a rate on flaxseed screenings shipped in mixed: carloads 
with oats in bulk between the points named that shail be 
no higher than is contemporaneously maintained: on oats 
shipped under the same circumstances, and an order wil! 
be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D, C., on the 
llth day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C: Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 


No. 3046. 
THE WILLIAM ROTSTED COMPANY 
vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and’ submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed; on or before 
the 15th day of June, 1910, to pay unto the complainant, 
the William Rotsted company, the sum of $18.98, with 
interest thereon at the rate of 6 per cent per annum from 
August 14, 1907, as reparation for an unreasonable rate 
charged on a mixed shipment of oats and flaxseed screen 
ings in bulk from Chicago, IIl., to Milwaukee, Wis., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large ap: 
pears in and by said report of the Commission, which 
said report is hereby referred to and made a part of this 
order. 

It is further ordered, That said defendant shall main- 
tain and keep in force for a period of not less than two 
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years from the date hereof a rate on flaxseed screenings 
shipped in mixed carloads with oats in bulk from Chi- 
cago, ll., to Milwaukee, Wis., which shall not exceed ihe 
rate contemporaneously maintained from Chicago to Mil- 
waukee on oats shipped in mixed carloads with other 
grain in bulk. 


Corn Rate Unreasonable; Reparation 





No, 2945. 
GLAVIN GRAIN COMPANY 
vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 


Submitted February 18, 1910. Decided April 4, 1910. 

dants’ rate on corn in carloads applied to complainant's 

shipment found unreasonable and the lower rate now in 
effect prescribed for the future. Reparation awarded. 

George A. Schroeder for complainant. 

William G. Wheeler for defendants. 

Report of the Commission. 
KNAPP, Chairman: 

On July 29, 1908, complainant shipped a carload of 
corn, weighing 48,100 pounds, from Glidden, Iowa, to Che- 
tek, Wis., on which a rate of 25 cemts per 100 pounds and 
a total charge of $120.25 was collected. The rate paid is 
alleged to have been unreasonable to the extent that it 
exceeded 1914 cents, and reparation is asked in the sum 
of $27.65, on the basis of the latter-named rate. 

At the time the shipment moved the defendants had 
in effect a rate of 20.1 cents from Nebraska points to 


; Duluth, Minn. No routing was provided for by this tariff, 


and it would have been permissible for the traffic to 
move through Glidden. The haul under this rate would 
be from a representative point in Nebraska anywhere 
from 548 to 980 miles to Duluth. The distance from Glid- 
den to Chetek via De Kalb, IIll., is about 656 miles. Dis- 
tance alone considered, the 25-cent rate appears to be 
excessive. The defendants apparently recognized that 
their rate between the above-named points was too high 
by filing a tariff effective October 1, 1908, about two 
months after this shipment moved, which named a rate 
of 1914 cents on this commodity, and this rate is still in 
effect. 

We find that the rate of 25 cents assessed was unrea 
sonable to the extent that it exceeded 19%4 cents. Rep- 
aration in the sum of $27.65, with interesi, is awarded 
and defendants will be required to maintain a rate on 
corn in carloads not to exceed 19% cents between said 
| points for a period of not less than two years. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 4th 
day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar BR. Clark, James S. Harlan, Commissioners. 


No. 2945. 
GLAVIN GRAIN COMPANY 
vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY, 
AND CHICAGO, ST. PAUL, MINNEAPOLIS & 
OMAHA RAILWAY COMPANY. 
This case being at issue upon complaint and answers 
On file, and having been duly heard and submitted by the 
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parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 1st day of June, 1910, to pay unto the complain- 
ant, Glavin Grain company, the sum of $27.65, with inter- 
est thereon at the rate of 6 per cent per annum from the 
date of payment of freight charges, as reparation for an 
unreasonable rate charged for the transportation of one 
carload of corn from Glidden, Iowa, to Chetek, Wis., 
which rate so charged has been found by this Commis- 
sion to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission, 
which said report is hereby referred to and made a part 
of this order. 

It is further ordered, That said defendants shall main 
tain and keep in force for a period of not less tham two 
years from the date hereof a rate on corn in carloads 
from Glidden, Iowa, to Chetek, Wis., which shall not ex- 
ceed 19% cents per 100 pounds. 


Another Misrouting Case Decided. 


No, 2992. 
(18 I. C. C. Rep., 249.) 
PLATTEN PRODUCE COMPANY 
vs. 
KALAMAZOO, LAKE SHORE & CHICAGO RAILWAY 
PANY ET AL, 
Submitted February 17, 1910. Decided April 11, 1910. 
Reparation awarded because of erroneous routing of shipment of 


grapes transported from Paw Paw, Mich., to Green Bay, 
Wis. 





George A. Platten for complainant. 
William Ellis and S. H. Vaughan for Chicago, Mil- 
waukee & St. Paul Railway company. 


Report of the Commission. 
PROUTY, Commissioner: : 
This is a claim for reparation resulting from mis- 


routing a shipment of grapes. On September 20, 1909, 
the complainant shipped a carload of grapes weighin’, 


24,944 pounds from Paw Paw, Mich., to Green Bay, W'js. . 
Freight charges at the rate of 65 cents per 100 pow yds. 


were assessed on a minimum of 33,000 pounds, aggrespat. 
ing $214.50. Icing charges amounting to $30.13 -were 
also collected, making a total charge of $244.63 for- the 
entire transportation. There was a commodity rave. in 
effect at the time the shipment moved of 33% cents 
. across Lake Michigan by car ferry. On the waybill 
issued by the Kalamazoo, Lake Shore & Chicage. Rail- 
way company the routing was given via Pere Marquette 
and the Chicago, Milwaukee & St. Paul. It is the usual 
and natural route for a shipment to move across the 
lake by car ferry when the routing is given as above. 
This shipment, however, moved via Chicago through the 
erroneous diversion of the car by the Pere Marquette 
railroad, and via this route the 65-cent rate applied. 

The minimum on grapes via both routes was 20,000 
pounds, and the charges should, therefore, have been 
assessed upon actual weight. From this results a 
straight overchage of $52.37, for which all the defend- 
ants engaging in the transportation via the route over 
which it moved are responsible, and which should be 
repaid, with interest. 
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The error of the Pere Marquette railroad in 
erroneously routing the car has occasioned damage to 
the complainant by the difference between the rate of 
65 cents and the rate of 33% cents upon the actual 
weight of the shipment, and the complainant is entitled 
to recover of that company on this account $78.57, with 
interest. 

The complainant also claims that had the shipment 
gone by the proper route a single initial icing would 
have been sufficient, of which the cost would have been 
$12.50. We find that such is the fact, and that the addi- 
tional icing charges were occasioned by the misrouting 
of the car, and that, therefore, the complainant is en 
titled to recover on this account a further sum of $17.65, 
with interest. 

An order will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of April, A. D. 1910. ° 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar BE. Clark, James S. Harlan, Commissioners. 


No, 2992, 
PLATTEN PRODUCE COMPANY 
vs. 


KALAMAZOO, LAKE SHORE & CHICAGO RAILWAY 
COMPANY; CHICAGO, MILWAUKEE & ST. PAUL 
RAILWAY COMPANY, AND PERE MARQUETTE 
RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendant Pere Marquette Rail- 
road company be, and it is hereby, authorized and di- 
rected, on or before the 15th day of June, 1910, to pay 
unto the complainant, Platten Produce company, without 
recourse upon any of the other defendants herein, the 
sum of $96.20, with interest thereon at the rate of 6 per 
cent per annum from date of payment of freight charges, 
as reparation for erroneous routing of shipment of grapes 
from Paw Paw, Mich., to Green Bay, Wis., which routing 
has been found by this Commission to have been unlaw- 
ful, as more fully and at large appears in and by said 
report of the Commission, which said report is hereby 
referred to and made a part of this order. 


Overcharge; No Order Necessary 





No. 3045. 
(18 I. C. C. Rep., 255.) 
ROYAL METAL MANUFACTURING COMPANY 
vs. 
CHICAGO GREAT WESTERN RAILROAD COMPANY. 


Submitted March 19, 1910. Decided April 11, 1910. 


The evidence establishes that complainant was overcharged on 
two carload shipments of folding chairs from Chicago, IIL, 
to St. Joseph, Mo., for which defendant should make repara- 
tion without order. 


G. M. Stephen for complainant. 


Vol V, No. i8 


Winston, Payne, Strawn & Shaw and Blackburn Es- 
terline for defendant. 

Report of the Commission. 
KNAPP, Chairman: 

September 30, 1908, complainant made a carload ship- 
ment of folding chairs from Chicago, IIll., to St. Joseph, 
Mo. The shipment weighed 12,600 pounds. Defendant 
collected a rate of 45 cents per 100 pounds, or the sum 
of $56.70. October 5, 1908, complainant made a similar 
shipment from and to the same point on which the same 
rate was exacted. The weight of this shipment was 12.- 
000 pounds. 

Charges were collected on basis of the through third 
class rate then in effect in Western Classification. It is 
alleged in the complaint that these charges were unre:- 
sonable, because at that time in the same classification 
there was the following item: 


Chairs, common, including common rocking chairs (complete 


chairs—cane, leather, or wood seat, not upholstered, but exclusive 
of chair frames, upholstered chairs and rattan chairs), wooden 
stools (common), metal chairs and settees, minimum weight 
12,000 pounds (subject to rule 6, item B); fourth class. 


The fourth class rate from Chicago to St. Joseph is 
32 cents per 100 pounds, and complainant seeks repara- 
tion for the difference between the third class and fourth 
class ratings. 

At the hearing there was some dispute as to the ex 
act character of the slfipments, and an opportunity was 
afforded the parties to investigate and stipulate with re- 
spect thereto. There is now in the record a letter from 
the assistant general freight agent of the defendant in 
which it is stated that in his opinion the fourth class rate 
should have been applied on these shipments. This opin- 
ion is also concurred in by officials of the Western Rail- 
way association and Inspection Bureau of Kansas City, 
Mo. 

Upon examination of the record, we find that the 
chairs shipped are included in the description in the clas- 
sification to which the fourth class rate applies. 

It thus appears that this case resolves itself simply 
into one of error on the part of the carrier in applying 
the fourth class rating. The reparation claimed arises 
as the result of an overcharge which the defendant can 
and should refund without an order by the Commission. 


Wool Rates Advanced 


The western trunk lines have announced through 
tariffs filed with the Interstate Commerce Commission 
an advance in the rates on wool, in grease, any quantity, 
from St. Paul, Minneapolis, Duluth, Minn., La Crosse, 
Superior and Ashland, Wis., to eastern seaboard cities, 
of 10 cents per 100 pounds, effective June 1, 1910, via all 
rail and lake and rail. ‘ 

A comparison of these rates follows: 

Via Ail Rail. Via Lake and Rail. 





To— Proposed. Present. Proposed. Present. 
Baltimore, Md, ...... 56 46 62 52 
Boston, Mass...» +. 64 54 *70 *60 
New York, N. Y. ....59 49 65 55 
Philadelphia, Pa. ....57 47 63 53 
Providence, R. I. ....64 54 70 60 

*Via rail to Baltimore, then by ocean to Boston, proposed 


66, present 56. 
The new rates are published via all rail in Supple- 


ment No, 6 to W. T. L. Com. I, C. C. No. A-44, Tariff No. 
31, and via lake and rail, Supplement No. 1 to I. C. ©. 
No. A-73, Tariff No. 47, both effective June 1, 1910. 
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Es. HAS NARROW ESCAPE IN HOUSE 
Commerce Court Provision Squeezes Through Com- 
= mittee on Tie Vote—Progressives Continue 
ph, Attack on Elkins Bill 
lant 
sum Washington, D. C., April 29.—By the spectacular 
ilar events of Tuesday, the house again managed to hold 
ame the major attention of those interested in railroad 
12.- legislation. Voting in the committee of the whole on 
the proposal of Hubbard of Iowa to eliminate the 
hird commerce court in its entirety from the Townsend 
It is measure, the defenders of the Taft program were only 
1rea- able to muster strength enough to defeat the destruction 
‘tion 9B of the new tribunal by the doubtful victory of a tie 
vote. 
wlete While the court was saved, temporarily at least, cer- 
usive tain other of the provisions relating to its creation went 
eight down to disaster on amendments proposed by the oppo- 
nents of the bill. Lenroot of Wisconsin offered an 
ah is 4mendment taking away from the president the organ 
para- ization in the first instance of the new court; it won by 
purth a vote of 135 to 131; he offered another amendment to 
the effect that the designation of judges for the com- 
e ex merce court should be made by the Supreme court 
was instead of by the chief justice thereof; this won, 143 
h re- s to 118. Cooper, also of the Badger state, proposed to 
from make certain that the jurisdiction of the new court 
nt in should not exceed that now possessed by the Circuit 
s rate courts in similar cases; he carried his amendment by a 
opin- vote of 130 to 90. Madison of Kansas suggested that 
Rail- the time limit during which the court might tempo- 
City, rarily suspend, in certain cases, the enforcement of the 
Commission’s orders be reduced from sixty to seven 
it the days: his proposal was adopted, 138 to 124. Macon of 
> clas- Arkansas offered an amendment reducing the number of 
Judges for the new tribunal from five to three; his sug- 
simply gestion was defeated; the proposition of Wanger of 
plying Pennsylvania to increase the tenure of office of these 
arises judges from five to ten years also failed to pass. 
it can Likewise, by a vote of 134 to 135, Lenroot lost out on 
sion. his amendment .-to insure the right of appeal to the 
Supreme court in special cases. 
The struggle over the Hubbard amendment is re- 
garded as particularly significant. The line-up is caus- 
hrough ing much comment and speculation as to what will be 
nission the result when this bill comes from the committee 
lantity, of the whole and is voted on by the house proper. 
Crosse, The commerce court won by only a narrow margin; 
cities, several amendments to the provisions relating to it 
via all were successful; the rescue of the feature as a whole 
was due only to the fact that several of the insurgents 
voted in its favor against a practically unbroken minor- 
da Rail. ity and a coalition of progressive republicans. Will 
resent. the insurgents who saved the provision from defeat in 
52 the committee of the whole show the same consideration 
*60 for the measure when it comes up before the house. 
55 ' That is one of the questions that is probably troubling 
53 the administration leaders. The tie vote showed 140 on 
60 each side; what of the 111 absentees or non-voters; how 
proposed will the majority of these vote? While there has been 
Supple Some talk that the bill may go through before this 
paper reaches its readers, an inclination to claim Mis- 


riff No. , 
r c. C. souri as a birthplace when such an assertion is made is 
0. not without considerable justification. 
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Wickersham Scored By Clapp. 


The attorney-general must by this time be accus 
tomed to having his Appomattox day banquet speech 
grilled in the senate. Two progressives in the upper 
house took occasion this week to join the ranks of those 
who have already expressed their opinion of that utter- 
ance. Clapp and Dolliver are the latest recruits to this 
rapidly-growing army and neither was sparing of Mr. 
Wickersham. Dolliver attacked in particular section 
seven of the Elkins bill, reiterating the belief expressed 
by other opponents of the measure that it was a loop- 
hole for mergers and the paralysis of competition be- 
tween roads. Root again took occasion to defend the 
bill, 

Tuesday the Minnesotan followed up Dolliver’s at- 
tack of the day before with another onslaught upon the 
administration bill and a perhaps even more bitter at- 
tack on the attorney-general and his patent to read 
men in or out of the republican party. He was fol- 
lowed by Hughes, who made an attack upon the com- 
merce court provision; unstatesmanlike the efforts to 
push through the legislation without due consideration, 
unnecessary the creation of the proposed tribunal were 
some of the faults he found with the bill. Criticism 
was also leveled at the measure as being a repeal of 
the anti-trust law in so far as it applied to transporta- 
tion. Heyburn endeavored to refute the argument that 
the Crawford-Elkins amendment to section seven had 
the effect of repealing the Sherman act; Cummins chal- 
lenged his statement and Aldrich came to the support 
of Heyburn. The Iowan declined to be won over, de- 
claring that there had been no other idea in framing 
the provision under discussion than to render nugatory 
the anti-trust law as applied to railroads; to render the 
transportation companies immune from its penalties and 
restrictions. 


While political allusion has not been remarkable for 
its absence throughout the debates, politics in all its 
glory stalked into the discussion Wednesday. Rayner is 
said to have opened the door, Bailey welcomed the 
visitor and it remained for Dolliver to refuse the cordial 
invitation of the two democrats to join in the love-feast. 
The Marylander made a speech against the railroad 
bill and in it he asked the progressive republicans to 
cease flirting with the minority and to join that party 
as full-fledged members. He commented on past al- 
liances between the minority and the progressive wing 
in which the insurgents had won the glory and the 
democrats bad had their pains for their trouble. Dolli- 
ver, however, declined with thanks (7?) the bid for 
his service; he declared that the “unseen hands” 
were busy pulling the wires on both sides of the 
fence; that his party was big enough and broad enough 
to suit him; that the fight for good government could 
be carried on without anyone being forced to desert its 
ranks. 

With politics again in moth-balls and another coal- 
ition uneffected, the senate again resumed consideration 
of the railroad bill on its merits. Bristow plunged into 
an attack on the alleged discriminations fostered and 
practiced by the carriers. He charged the transporta- 
tion companies with “high handed acts of tyranny,” 
with corrupting legislation; he condemned the present 
systems of rate making, and declared that the inequal- 
ities by which one city fattened in commercial pas- 
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tures while another starved should no longer be permit- 
ted to continue. 


House Bill Further Amended. 


Telephone and telegraph companies were brought 
under the provisions of the interstate commerce act by 
an amendment adopted by the house while in committee 
of the whole Thursday. The vote was 109 to 76, the 
insurgent republicans and democrats voting for the 
amendment, which provided that the term “common car- 
rier” used in the law, which now includes express and 
sleeping-car companies, shall embrace telephone and 
telegraph companies also. Mann made a fight against 
the amendment, claiming that it would prevent news- 
papers being given special rates by telegraph companies. 

Other amendments adopted included one permitting 
shippers to be represented by counsel in appeals to the 
Court of Commerce, and another enabling the Interstate 
Commerce Commission to defend its decisions on appeals. 

The debate in the senate yesterday continued to be 
of an animated character. It was participated in by 
Cummins, Root, Aldrich, Borah, Bailey, Heyburn and 
others. Senator Clay delivered a set speech in opposi 
tion to the bill and Senator Bristow closed his address 
in condemnation of the present rate-making system. 
Senator Clay spoke in especial opposition to the court 
feature of the railroad bill and the provisions authorizing 
traffic agreements between railroads and permitting com- 
binations, contending that the Crawford-Elkins traffic 
agreement provision would have the effect of nullifying 
the anti-trust law in its application to railroads. Senator 
Borah then amplified his previous argument to show that 
the Crawford-Elkins provision has the effect of repealing 
the anti-trust law. 

Long-and-Short Haul to the Fore. 

The long and short haul provision is again to the 
fore and threatens to loom large in the considera- 
tion of the railroad bill. Senator Dixon’s proposal to 
eliminate the saving clause of “under substantially 
similar circumstances and conditions” from the act is 
attracting the attention of both shippers and railroads. 
The regular weekly Washington letter considers some 
phases of this question. Certain it is that the inter- 
mountain country is grasping at the chance to strike 
down what they believe a discriminatory adjustment of 
rates; the fact that transcontinental terminal rates are 
in so many cases less than the cost of transportation 
to intermediate points, the ancient back-haul charge, are 
sore points with many westerners and these will un- 
doubtedly throw their influence toward the incorpora- 
tion of the Dixon amendment in the new bill. It is 
said that the railroads are viewing the movement with 
apprehension and fear an upset of long-established traf- 
fic conditions if the change is made. One thing is cer- 
tain; the amendment will not cloud the sun shining on 
its sponsor’s political hayfield. In his own state, the 
railroad commission has come out in support of the 
thange and asked the aid of Senator Dixon’s colleague 
in the upper house in securing the enactment of the 
amendment. Other western states and statesmen are 
also taking up the proposition. 

Attack on the administration bills also impends 
from another source. The National Association of Rail- 
way Commissioners, through its executive committee, has 
taken up the fight against the Elkins and Townsend 
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measures. In the elimination from the present act 9 
the clause reading: “Provided, however, that the provi- 
sions of this act shall not apply to the transportation 
of passengers or property or to the receiving, deliver. 
ing, storage or handling of property wholly within one 
state and not shipped to or from a foreign country from 
or to any state or territory as aforesaid,” is seen a 
joker or an oversight too dangerous to be trifled with. 
Exception is also taken to the stock regulation provi- 
sions of the Taft program; in them are seen an ep. 
croachment upon state rights and prerogatives that is 
to be resented. It is understood that the association 
will put the matter up to the different state railroad 
commissions in its membership and that these commis. 
sions will work through their representatives in Con. 
gress. 


Jennison Order Postponed 


Washington, D. C., April 29.—The Interstate Com 
merce Commission has postponed the effective date of 
the order in the Jennison case, in which the carriers 
were directed to reduce their rail-lake-and-rail rates on 
flour from Minneapolis, Minn., to New York City and 
rate points on the seaboard from 23 to 21% cents. 

Further argument will be heard in the case June 1. 
At the same time the Banner Milling company cases will 
also be reopened. It will be recalled that when the deci- 
sion was first announced in the Jennison case, the early 
part of this month, protest was made b ythe lines inter- 
ested on the grounds that the reduction ordered therein, 
taken in connection with the rates fixed in the Banner 
Milling company case, decided in 1908, in which the rate 
on flour from Buffalo to New York City and rate points 
was fixed at 10 cents, with an added arbitrary of 2 





cents to Boston and rate points and 2% cents to Sher- 
brooke, P. Q., and points taking the same rates, were 
such as to throw the entire grain and flour rate adjust- 
ment out of alignment. 

Following a meeting held in Chicago, representatives 
of the eastern roads appeared before the Commission a 
couple of weeks ago, C. C. McCain, chairman of the 
Trunk Line association, acting as spokesman for the 
carriers. The intimation was then given that the Cow- 
mission would be willing to consider any protest the 
transportation companies might present, so that the post: 
ponement will not come as an entire surprise to either 
carriers or shippers. It is understood that the southwest 
ern millers also filed protest against the order made in 
this case. 

The decision in the Jennison case was published in 
full in THe TRAFFIC WoRLD for April 2, 1910, page 402. 


OREGON PLANS RAILROAD VALUATION. 


Salem, Ore., April 29—A physical valuation of al! 
the transportation companies operating within this state 
is the task that has been undertaken by the Oregon 
railroad commission, under the special direction of Con- 
missioner Clyde B. Atchison. It is proposed to ascertain, 
not only the original cost of construction, but the cost 
of replacement. It is understood, however, that no at- 
tempt will be made to fix any arbitrary valuation on 
the properties. It was this feature of the Washington 
commission’s work in valuing the lines in that state 
that is said to have occasioned considerable protest. 
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DECISIONS OF SUPREME COURT 


Railroads Victors in Contest over State Regulations in 
Arkansas and Nebraska—Opinions in Full 


Arkansas Car Ruling Reversed 


SUPREME COURT OF THE UNITED STATES. 
No, IlI.—October Term, 1909. 








St. Louis Southwestern Railway ) 


Company, Plaintiff in Error, | In Error to the Su 

vs f preme Court of the 
e | » 

The State of Arkansas. , State of Arkansas. 


) 
[April 4, 1910.] 

Mr. Justice White delivered the opinion of the court. 

Prior to October, 1905, the railroad commission of 
Arkansas promulgated a rule by which, within five days 
after written application by a shipper, it was made the 
duty of a railway company, under the conditions pre- 
scribed in the rule, to deliver freight cars to such ship- 
per for the purpose of enabling him to load freight. The 
rule in question, known as Order No. 305, is in the 
margin.* 

Complaint was made by Philip Reinsch before the 
commission, charging the St. Louis Southwestern Railway 
company with having violated this rule, in that it was 
fifty-one freight cars short in complying with written 
applications made at various times in October, November 
and December, 1905, and January, 1906, for the delivery 
at a station called Stuttgart, of a much larger number 
of freight cars. The commission found that the railway 
company was short in the delivery of cars as alleged, 
and that its failures in that respect not only violated 
Order No, 305, previously referred to, but also section 
10 of an act of March 11, 1899, embodied in Kirby’s 
Digest as section 6803. It also declared that by these 


*It is ordered by the commission that its rules be so amended 
that when a shipper makes written application to a railroad 
company for a car or cars, to be loaded with any kind of freight 
embraced in the tariff of said company, stating in said applica- 
tion the character of the freight, and its final destination, the 
railroad company shall furnish same within five days from 
7 o’clock a. m. the day following such application. Provided, that 
when a shipper orders a car or cars and does not use the same, 
he shall pay demurrage fof such time as he holds the car or cars 
at the rate of $1 per car per day, dating from 7 o’clock a. m. 
after the car or cars are placed. ae 

Or, when the shipper making such application specifies a 
future day on which he desires to make a shipment, giving nof 
less than five days’ notice thereof, computing from 7 o'clock 
a. m. the day following such application, the railroad company 
shall furnish such car or cars on the day specified in the ap- 
plication. : . 

When freight in carloads or less is tendered to a railroad 
company, and correct shipping instructions given, the railroad 
agent must immediately receive the same for shipment, and 
issue bills of lading therefor, and whenever such shipments 
have been so received by any railroad company, they must be 
carried forward at the rate of not less than fifty miles per day 
of twenty-four hours, computing from 7 o’clock a. m. the second 
day following receipt of shipment. Provided, that in computing 
the time of freight in transit there shall be allowed twenty- 
four hours at each point where transferring from one railroad to 
another, or rehandling freight, is involved. 

The period during which the movement of freight is sus- 
pended on account of accident, or any cause not within the 
power of the railroad company to prevent, shall be added to the 
free time allowed in this rule, and counted as additional free 
time. 

The commission reserves the right on its own motion to 
suspend the operation of these rules, or any one or more of 
them, in whole or in part, whenever it shall appear that justice 
demands such action, and the commission will, upon complaint, 
hear and act upon application for a like suspension. 

Nothing in these rules shall apply to shipment of live stock 
and perishable freight where the rules of this commission or the 
laws of the state require the more prompt furnishing of cars or 
movement of freight than provided for by these rules. 
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violations of the statute and rule of the commission the 
railway company had become subject to penalties in 
favor of the state of Arkansas, as provided in section 18 
of the act of 1899, being section 6813 of Kirby’s Digest, 
which penalties were to be enforced as therein provided. 
Conformably to the section in question the prosecuting 
attorney for the proper county commenced this action 
in the name of the state against the railway company 
to recover penalties to the amount of $1,950. Rule No. 
305 of the commission was recited, the proceedings 
before the commission were detailed, and the order 
made by the commission finding the defaults on the 
part of the railway company was set out, and upon these 
considerations the prayer for the statutory penalty was 
based. 

A demurrer having been overruled, an answer was 
filed on behalf of the railway company. By that answer 
it was alleged that the company was engaged in the 
transportation of interstate shipments of freight over its 
line of railroad in the states of Arkansas, Illinois, Louis- 
iana and Missouri, and that its equipment of freight cars 
for the transaction of its business, both interstate and 
state, was ample. That, anticipating the possible in- 
crease Of business, both interstate and state, and as a 
precautionary measure, the company had, prior to the 
autumn of 1905, endeavored to contract for the construc- 
tion of a large number of additional freight cars, but 
failed to do so, because the car manufacturers had such 
a press of work that they were unable to take the order. 
That thereupon, in an effort to provide for every future 
contingency, the corporation had at a very large expense 
commenced the construction of a plant of large capacity 
to enable it to manufacture its own cars and was press- 
ing the same to completion in the shortest possible time. 
It was alleged that at the time of the alleged defaults 
there was an extraordinary demand for cars,’ both for 
the movement of interstate and local traffic, and when, 
as the result of this condition, the shortage developed 
the company had equally distributed its cars to the 
shippers along its line, giving no preference to inter 
state over local shippers or to local over those desiring 
cars for interstate shipments. It was alleged that it 
would have been impossible for the company to comply 
with Rule No. 305 without discriminating against its 
interstate commerce shippers, and therefore obedience 
to the rule would have resulted in a direct burden upon 
interstate commerce. Referring to the interstate com- 
merce business of the company, which it was alleged 
moved over its own line through the states of Arkansas, 
Illinois, Louisiana and Missouri, and thence by connect- 
ing roads throughout the United States and Canada, it 
was charged the burden imposed upon the company to 
deliver cars to local shippers without reference to fhe 
effect and operation of such delivery upon the interstate 
commerce business of the company would be a direct 
burden upon interstate commerce, and therefore repug- 
nant to the Constitution of the United States, and that 
the same result would flow from enforcing the command 
of the commission as embodied in its Rule No. 305. The 
rule, moreover, was especially assailed as being repug- 
nant not only to the commerce clause, but to the Four- 
teenth Amendment, both because of the inherent nature 
of the duty which the rule sought to impose, and also 
because of the unreasonable conditions which were ex- 
pressed therein. 


There was a trial to a jury. Without going into 
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detail it suffices to say that specific instructions were 
asked, in reiterated form, by the defendant company 
concerning its asserted defenses under the Constitution 
of the United States; that is, the repugnancy to the 
Constitution of the rule of the commission and of the 
statute imposing penalties upon it for its failure to 
furnishing cars. After verdict against the company for 
$1,350 and judgment thereon, the cause was taken to 
the Supreme court of the state of Arkansas, and from 
the action of that court in affirming the judgment (85 
Ark. 311) this writ of error is prosecuted. 

The question for decision will be simplified by analyz- 
ing the action of the court below—that is, by stating 
the facts which it deemed were established, and by pre- 
cisely fixing the issues and principles governing the 
same which the court stated and applied. Clearing the 
way to consider the proposition which it conceived the 
case involved in its fundamental aspect, the Supreme 
court of Arkansas at once disposed of the contention 
that the commission was without power to adopt Rule 
No. 305 by the statement that the power to do so was 
expressly conferred by statutes of the state. The court 
did not pass on the contentions concerning the alleged 
conflict between the rule and the Constitution of the 
United States, because it was expressly declared that it 
was not at all necessary to do so. This was based upon 
the conclusion that the duty to furnish the cars which 
had been demanded arose from statutory provisions, 
(Kirby’s Digest, sections 6803-6804,) which were but 
expressive of the common law, and that the liability for 
the penalty which was imposed by the judgment below 
equally resulted, considering the default as alone arising 
from violations of the statutory duty. 

The statutory duty to supply cars on application 
having been thus ascertained and the failure of the com- 
pany to furnish after demand not being disputed, the 
court was brought to consider what it declared to be 
the only question in the case, that is, “Whether the 
undisputed evidence introduced by appellant presented 
a sufficient excuse for the failure to furnish the cars.” 
In so far as adequate excuse-could arise from the com- 
plete discharge by the company of the duty to equip its 
road with a sufficient number of cars, it was recognized 
that the proof was ample, indeed the court said: 

“In fact, the appellant was shown to have a larger 
ear equipment than the average freight-carrying road, 
and the failure to furnish cars was wholly due to an 
inability to regain its cars which were sent to other 
roads carrying freight from its own line.” 

Coming then to state the facts concerning the cause 
which the court expressly found was wholly responsible 
for the failure to deliver all the cars asked for, it was 
pointed out: 

“The appellant is an originating line, originating 
about 70 per cent of its traffic and receiving about 30 
per cent. To illustrate its situation, during the month 
of November, 1905, it had in revenue service 9,517 cars, 
of which it averaged daily 3,982 in use on its own lines, 
5,525 off its line, and 2,519 foreign cars in use. In other 
words, a daily balance of exchange of 1,473 cars was 


against it, and its shortage in cars was only about 650 
per day.” 


Directing attention to the fact that the preponderant 
originating business of the road led to a preponderance 
of interstate over domestic or local traffic, and that such 
interstate traffic would be greatly impeded, if not par- 
alyzed, by breaking bulk at the state line and refusing 
to give continuous transportation, by not allowing its 
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cars when loaded to move beyond its line to the roads 
of connecting carriers, the court was brought to consider 
whether, thus permitting the cars to move for the pur- 
pose of continuous interstate commerce traffic, was in 
and of itself a fault entailing legal responsibility under 
the statute for a refusal to deliver cars for local traffic 
when requested. In holding the negative of this propo- 
sition the court said: 


“The evidence indisputably establishes that it is a 
benefit to the shipping public to interchange cars and 
not to refuse to send cars off the line. It is un- 
questionably good for the public that the railroads of the 
United States have a system of interchange of cars, in- 
stead of each road hauling to its terminal only, and 
thereby force reloading and reshipment. The inconve- 
nience and expense of such a system would at once con- 
demn it as failing to meet public requirements. It is 
unquestionably the policy of both state and federal legis- 
lation to facilitate, if not reauire, an interchange of 
ears. The most recent illustration of this policy is 
found in section 17, act April 19, 1907 (Acts 1907, p. 
463). For one railroad company to be an Ishmaelite 
among its associates would operate disastrously to its 
shippers. The shippers of Arkansas expect the public 
carriers to put their cotton to the spinners in New Eng- 
land, and their fruits to the North, and their lumber and 
coal to the four quarters of the Union, without change 
from consignor to consignee.” 


Thus deciding that the mere delivery of cars for 
through transportation was not a factor in determining 
whether there was legal fault, the court came to con- 
sider whether there was anything in the arrangement 
by which the cars in question were permitted to go off 
the line, which in and of itself constituted fault and 
consequent responsibility for failure to furnish all the 
cars required in time of shortage. Reviewing the evi- 
dence on this subject it was found that the company 
was a member of an association known as the American 
Railway association, which had adopted rules governing 
the interchange of cars from one road to another, with 
provisions for the return thereof and for compensation 
therefor, the association embracing and its rules gov- 
erning ninety per cent of the railroads of the United 
States. Fixing thus the system which controlled the 
company in the interchange of its cars it was deter- 
mined that the mere formation of an association for 
such purpose was not repugnant to the laws against com- 
binations in restraint of trade, the court, after reférring 
to various state decisions to that effect, saying: 

“The result of these and other decisions, as summed 
up in an excellent text book, is that these associations 
are lawful, and their rules and regulations, when reason- 
able, will be upheld. 2 Hutchinson on Carriers (3d ed.) 
sec. 861. Mr. Elliott says that such assocfations, formed 
for the purpose of making and enforcing reasonable 
regulations to facilitate business and secure the prompt 
loading, unloading and return of cars, cannot be held 
illegal, upon the ground that the constituent companies 
by becoming members surrender their corporate func- 
tions and control to the association. 4 Elliott on Rail- 
roads, sec. 1568.” 

Having thus sustained the right of the road to de- 
liver its cars for the purpose of continuous transportation 
beyond its line in interstate commerce, and sanctioned 
the general method by which it was sought to regulate 
and control the transmission and return of such cars, 
that is, by membership in the American Railway associa- 
tion, the nature and character of the rules of the associ- 
ation were considered. Without going into detail or fol- 
lowing the statements of the court on the subject, it 
suffices to say that, analyzing the rules of the association, 
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the court concluded that the regulations were inefficient 
in many respects, did not provide sufficient penalties to 
secure the prompt return of cars by roads which might 
receive the same, but on the contrary afforded a tempta- 
tion in time of car shortage, inducing a road having the 
cars of another road to retain and use them, paying the 
penalty, as to do so would afford it an advantage. Point- 
ing out that the general result of the operation of the 
rules of the American Railway association for the inter- 
change of cars had proven ineffective in the past, it was 
held that the company was at fault for delivering its 
ears to other roads for the movement of interstate 
commerce subject to the regulations of the American 
Railway association, and therefore the penalty imposed 
in the judgment was rightly assessed. 

As the penalty, which the court sustained, was en- 
forced solely because of its conclusion as to the ineffi- 
ciency of the rules and regulations of the American Rail- 
way association, which governed ninety per cent of the 
railroads in the United States, the court was evidently 
not unmindful that the carrier before it was powerless 
of its own motion to change the rules thus generally 
prevailing, and therefore was necessarily either com- 
pelled to desist from the interchange of cars with con- 
necting carriers for the purpose of the movement of 
interstate commerce, or to conduct such business with 
the certainty of being subjected to the penalties which 
the state statute provided for. We say this, since the 
court said: “It may be better for the appellant to 
suffer these ills than to sail under a black flag, and 
refuse to send its cars beyond its line. That is not a 
question for the court. Until the appellant carrier shows 
reasonable rules and regulations for the interchange of 
cars, it cannot avail itself of these rules of interchange 
as causing and excusing its default to the public, for the 
rules here shown have proved unreasonable and ineffi- 
cient before this default occurred.” And the gravity of 
the ban on interstate commerce which it was thus 
recognized would result from the ruling made cannot be 
more vividly portrayed than by once again quoting the 
statement of the court on the subject, saying: “For 
one railroad company to be an Ishmaelite among its 
associates would be disastrous to its shippers.” If the 
railroad company, compelled to be a law unto itself 
because of its inability to change by its own isolated will 
the rules of the American Railway association, should 
prefer to subject itself to the penalties inflicted by the 
state statute rather than bring disaster to its shippers, 
the seriousness of the burden to which interstate com- 
merce would be subjected cannot be better illustrated 
than by saying that by the provisions of the state 
statute, the penalty upon the carrier for each violation 
of the act or of the rules and regulations of the com- 
mission was not less than five hundred nor more than 
three thousand dollars. 


When, by thus following the careful analysis made 
by the court below, the contentions which the case pre- 
sent are circumscribed and the issues to which all the 
controversies are reducible are accurately defined, we 
think no serious difficulty is involved in their solution. 
In the first place, it is suggested by the defendant in 
error that no federal question arises for decision, and, 
therefore, the writ of error should be dismissed. This 
rests upon the theory that, as the court below put the 
rule of ihe commission, No. 305, out of view and de- 
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clared in its statement of the case that no extraordinary 
or unusual rush of business on the line of the defendant 
company occasioned the car shortage, therefore no 
ground of federal cognizance remained, as, in other 
respects, the action of the court below was, in effect, 
placed purely upon matters of local concern broad enough 
to sustain its judgment. The contention is plainly with- 
out merit. It is to be conceded that the ruiing of the 
court as to the irrelevancy of the rule adopted by the 
commission eliminates from consideration so much of 
the answer and of the instructions asked by the com- 
pany and refused, relating to the repugnancy of the order 
to the commerce clause of the Constitution, both on 


, account of its inherent operation and because of un- 


reasonable -provisions, which, it was alleged, it contained. 
But the constitutional defenses which were asserted by 
the answer, and which were embraced in the instructions 
asked and refused, were not confined to the mere order 
as such, but plainly challenged the power of the state 
to inflict the penalty for the failure to furnish the cars 
under the circumstances disclosed by the answer. And 
the ruling of the court, that the asserted power arose 
from the statute instead of from the rule adopted by the 
commission, but changed the form without in any way 
minimizing or obscuring the completeness of the federal 
defense which was made in the pleading and né®essarily 
passed upon by the court below. 

Coming to the merits, we think it needs but state 
ment to demonstrate that the ruling of the court below 
involved necessarily the assertion of power in the state 
to absolutely forbid the efficacious carrying on of inter- 
state commerce, or what is equivalent thereto, to cause 
the right to efficiently conduct such commerce to depend 
upon the willingness of the company to be subjected to 
enormous pecuniary penalties as a condition of the 
exercise of the right. It is to be observed that there is 
no question here of a regulation of a state forbidding 
an unequal distribution of cars by a carrier for the bene- 
fit of interstate to the detriment of local commerce. This 
is the clear result of the finding below as to the propor- 
tion of the originating traffic of the road and the extent 
of the cars retained and those permitted to go beyond 
the line of the road for the purposes of interstate com- 
merce. If it be that the court below was right in its 
assumption that the rules of the American Railway asso- 
ciation, governing, as was conceded by the court, ninety 
per cent of the railroads and hence a vast proportion of 
the interstate commerce of the country, are inefficient 
to secure just dealing as to cars moved by the carriers 
engaged in interstate commerce, that fact affords no 
ground for conceding that such subject was within the 
final cognizance of the court below and could by it be 
made the basis of prohibiting interstate commerce or 
unlawfully burdening the right to carry it on. In the 
nature of things, as the rules and regulations of the 
association concern matters of interstate commerce in- 
herently within federal control, the power to determine 
their sufficiency we think was primarily vested in the 
body upon whom Congress has conferred authority in 
that regard. 

The judgment of the Supreme court of the state of 
Arkansas is reversed, and the case remanded for further 
proceedings not inconsistent with this opinion. 


Mr. Chief Justice Fuller dissents. 
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Nebraska Statute Unconstitutional 


SUPREME COURT OF THE UNITED STATES. 
Nos. 127 and 128.—October Term, 1909. 

No. 127. The Missouri Pacific I 

way Company, Plaintiff in Error, 
vs. 
The State of Nebraska. 

No. 128. The Missouri Pacific Rail- 
way Company, Plaintiff in Error, 

vs. 

The State of Nebraska ex rel, The 
Farmers’ Elevator Company of 
Strausville, Nebraska. 

[April 4, 1910.] 


Mr. Justice Holmes delivered the opinion of the 
court. 


preme Court of 
the State of Ne- 


| In Error to the Su- 
| braska. 
J 


These are two suits arising under a Nebraska 
statute. The first is brought by the state to recover a 
fine of five hundred dollars imposed by the law for fail- 
ure to obey its command; the second is brought at the 
relation of the party concerned to compel obedience to 
the same command by mandamus. The statute in ques- 
tion provides that “every railroad company or corpora- 
tion operating a railroad in the state of Nebraska shall 
afford equal facilities to all persons or associations who 
desire to erect or operate, or who are engaged in operat- 
ing grain elevators, or in handling or shipping grain at 
or contiguous to any station of its road, and where an 
application has been made in writing for a location or 
site for the building or construction of an elevator or 
elevators on the railroad right of way, and the same not 
having been granted within a limit of sixty days, the 
said railroad company to whom application has been 
made, shall erect, equip and maintain a sidetrack or 
switch of suitable length to approach as near as four 
feet of the outer edge of their right of way when neces- 
sary, and in all cases to approach as near as necessary 
an elevator that may be erected by the applicant 
or applicants adjacent to their right of way for 
the purpose of loading grain into cars from said elevator, 
and for handling and shipping grain to all persons or 
associations so erecting or operating such elevators, or 
handling and shipping grain, without favoritism or dis- 
crimination in any respect whatever. Provided, however, 
that any elevator hereafter constructed, in order to re- 
ceive the benefits of this act, must have a capacity of 
not less than fifteen thousand bushels.” Then follows 
a section making railroads liable for damages in case of 
wilful violation of the act (which contains other provi- 
sions besides the above), and imposes the above-men- 
tioned fine for each offense. Session Laws of 1905, ch. 
105, secs. 1, 6, 2 Cobbey’s Supplement, sec. 10007, p. 
410. 

Under this Act the Manley Co-operative Grain asso- 
ciation, a corporation, applied in writing for a site for 
an elevator on the right-of-way of the plaintiff in error, 
in Manley, Neb., but the application was refused. Then 
notice was sent that the corporation intended to build 
near the end of a sidetrack at the railroad station at 


‘Manley and would expect an extension of the sidetrack. 


The railroad company replied that it would give no 
trackage privilege. The elevator was built and a demand 
was made for a sidetrack, repeating a previous offer to 
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bear a fair share of the expense of the extension. This 
also was refused, and thereupon the first-mentioned suit 
was brought for the penalty imposed by the Act. The 
other suit is a petition for mandamus at the relation of 
the Farmers’ Elevator company of Strausville, Neb., an- 
other elevator corporation, and the facts are so like 
the foregoing that they do not need special statement. 
In both cases the railroad company set up that the stat- 
ute was an attempt to regulate commerce among the 
States and also was void under the Fourteenth Amend- 
ment. After trials the fine was imposed and the per- 
emptory writ of mandamus was ordered, and both judg 
ments were affirmed by the Supreme court of the state. 
81 Neb. 15. 115 N. W. Rep., 757. 

It will have been noticed that there is no provision 
in the statute for compensation to the railroad for its 
outlay in building and maintaining the sidetracks re- 
quired. In the present cases, the initial cost is said to 
be $450 in one and $1,732 in the other; and to require 
the company to incur this expense unquestionably does 
take its property, whatever may be the speculations as 
to the ultimate return for the outlay. Woodward vs. 
Central Vermont Railway Co., 180 Mass., 599, 602, 603. 
Moreover a part of the company’s roadbed is appro- 
priated mainly to a special use, even if it be supposed 
that the sidetrack would be available incidentally for 
other things than to run cars to and from the elevator. 
Now it is true that railroads can be required to fulfil 
the purposes for which they are chartered and to do 
what is reasonably necessary to serve the public in the 
way in which they undertake to serve it, without com- 
pensation for the performance ‘of some part of their 
duties that does not pay. Missouri Pacific Railway Co. 
vs. Kansas, Feb. 21, 1910. It also is true that the states 
have power to modify and cut down property rights to a 
certain limited extent without compensation, for public 
purposes, as a necessary incident of government—the 
power commonly called the police power. But railroads 
after all are property protected by the constitution, and 
there are constitutional limits to what can be required 
of their owners under either the police power or any 
other ostensible justification for taking such property 
away. 

Thus it is at least open to question whether a rail- 
road company could be required to deliver cattle at 
another than its own stock yard at the end of the tran- 
sit, or cars eisewhere than at its own terminus, with- 
out extra charge, if it furnished reasonable accommoda- 
tions. Louisville & Nashville R, R. Co. vs. Central Stock 
Yards Co., 212 U. S., 132, 144. Central Stock Yards Co. 
vs. Louisville & Nashville R. R. Co., 192 U. S., 568, 570. 
Covington Stock Yards Co. vs, Keith, 139 U. S., 128. 
So far as we see a grain elevator stands in no stronger 
position than a stock yard. If, as intimated, the eleva- 
tors with which the Missouri Pacific connects charge 
too much and wrong the farmers, there may be other 
remedies; but manifestly the apprehension expressed 
by the Supreme court of Nebraska, that the company, 
unless checked, will have power to establish a monopoly, 
is not to be met merely by building another elevator— 
the physical limits of that kind of competition are too 
easily reached. But if we assume that circumstances 


might make it reasonable to compel a railroad to deliver 
and receive grain elsewhere than at its own elevators, 
or those that it had made its own by contract, the cir- 
cumstances must be exceptional when it would be con- 
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stitutional to throw the extra charge of reduplicating 
already physically adequate accommodations upon the 
road. 

This statute has no reference to special circum- 
stances. It is universal in terms. If we were to take 
it literally, it makes the demand of the elevator com 
pany conclusive, without regard to special needs, and, 
possibly, without regard to place. It is true that in the 
first of the present cases the Supreme court of Nebraska 
discussed the circumstances and expressed the opinion 
that the demand was reasonable and that building the 
sidetrack would not cast an undue burden upon the road; 
and, in the second, it somewhat less definitely indicated 
a similar opinion. So it may be, although it hardly 
seems possible, that the sweeping words of the statute 
would be construed as, by implication, confining their 
requirements to reasonable demands. On the face of it 
the statute seems to require the railroad to pay for side- 
tracks, whether reasonable or not—or, if another form 
of expression be preferred, to declare that a demand for 
a sidetrack to an elevator anywhere is reasonable, and 
that the railroads must pay. Clearly no such obligation 
is incident to their public duty, and to impose it goes 
beyond the limit of the police power. 

But if the statute is to be stretched, or rather 
shrunk, to such demands as ultimately may be held rea- 
sonable by the state court, still it requires too much. 
Why should the railroads pay for what, after all, are 
private connections? We see no reason. 
over, even on this strained construction, they refrain 
from paying at the peril of a fine, if they turn out 
wrong in their guess that in the particular case the 
court will hold the demand not authorized by the act. 
If the statute makes the mere demand conclusive, it 
plainly cannot be upheld. If it requires a sidetrack only 
when the demand is reasonable, then the railroad ought, 
at least, to be allowed a hearing in advance to decide 
whether the demand is within the act. Sometimes when 
summary action is necessary the property owner’s rights 
are preserved. by leaving all questions open in a subse- 
quent suit. North American Storage Co. vs. Chicago, 
211 U. S., 306. But in such cases the risk is thrown on 
the destroyer of property. In this case there is no emer- 
gency, yet at the best the owner of the property, if it 
has any remedy at all, acts at its risk, not merely of 
being compelled to pay both the expense of building and 
the costs of suit, but also of incurring a fine of at least 
five hundred dollars for its offense in awaiting the result 
of a hearing. See Chicago, Milwaukee & St. Paul Ry. 
Co. vs. Minnesota, 134 U. S., 418. An earlier statute 
authorizing the state board of transportation after hear- 
ing to require the railroad to permit the erection of an 
elevator upon its roadbed already has been held bad. 
Missouri Pacific Ry. Co. vs. Nebraska, 164 U. S., 403. 
See also Hartford Fire Ins. Co. vs. Chicago, Milwaukee 
& St. Paul Ry. Co., 175 U. S., 91, 99. We are of opinion 
that this statute is unconstitutional in its application to 
the present cases, because it does not provide indemnity 
for what it requires. We leave other questions on one 
side, and do not intend by anything that we have said 
to prejudice a later amendment providing for a prelimi- 
nary hearing and compensation, which is said to have 
been passed in 1907. (See Laws of 1907, ch. 89, p. 309.) 

Judgments reversed. 

Mr. Justice Harlan and Mr. Justice McKenna dissent. 


And, more- . 
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COMMISSION’S ORDER UPHELD 


Interstate Board Violated No Constitutional Right of 
Railroad in New Orleans Cases—Opinion 
Denying Injunction in Full 








Brief mention was made in our issue of April 16 of 
the decision of the United States Circuit court for the 
Western District of Kentucky denying the petition of the 
Louisville & Nashville railroad for an injunction against 
the enforcement of the orders entered by the Interstate 
Commerce Commission in the New Orleans Board of 
Trade cases, 17 I. C. C. Rep., 231, published in THr TraArF- 
FIC BULLETIN for December 18, 1909. 

Below we present the opinion of the court in full: 

IN THE CIRCUIT COURT OF THE UNITED STATES, 
WESTERN DISTRICT OF KENTUCKY. 
The Louisville & Nashviile) 


Railroad Company, | 
vs. . In Equity. 
The Interstate Commerce 
Commission, 


Before Severens, Warrington and Knappen, Circuit 
judges. 

Severens, Circuit judge, delivered the opinion of the 
court. 

Three several complaints were made. to the Commis- 
sion concerning certain freight rates charged by this 
complainant upon traffic between New Orleans, La., and 
Mobile, Ala.; between New Orleans and Pensacola, Fla., 
and between New Orleans and Montgomery, Selma and 
Prattville, each of which last three mentioned places be- 
ing in Alabama and within the same zone of official clas- 
sification. The complaint in each case was, that the rates 
were unreasonable and unjust per se, and were unduly 
prejudicial to the commercial interests of New Orleans. 
The complaints were made by the Board of Trade of the 
last named city. 

The Commission gave notice thereof to the complain- 
ant and fixed a time and place for hearing. The com- 
plainant appeared and answered. Proofs were submitted 
by the respective parties and considered by the Commis- 
sion. Whereupon the Commission, being of opinion that 
the rates which were charged were too high, reduced 
them, in respect to several classes of freight, and fixed 
them at specified new rates which it ordered the com- 
plainant to observe. By its order the date upon which it 
should become effective was stated. No further state- 
ment in detail of these proceedings is necessary, as their 
regularity is not contested. 

A brief history of the matter of rates on the routes 
above mentioned is necessary to a full understanding of 
the action of the Commission and the effect of its order. 
A schedule of rates on these routes was fixed by the rail- 
road company in 1887, and adhered to until 1907, when, 
upon complaint made by shippers at New Orleans that 
the through rates were unreasonably high, and amounted 
to more than the sum of the local rates, and asking for 
a reduction of through rates to rates not greater than the 
sum of the local rates between the termini of the through 
routes and intermediate points, the railroad company 
changed its schedule by raising the local rates so that 
their sum should equal the through rates which it had 
been charging. The through rates were left undisturbed. 
These conditions continued until the autumn of 1909, 
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when the New Orleans Board of Trade made complaints 
of the existing rates to the Interstate Commerce Commis 
sion, urging that they were unreasonable and asking for 
an order requiring the reduction of the locai rates to the 
old schedule, and the reduction of the through rates to 
the sum of the locals so reduced. The Commission was 
of opinion that the known circumstances and the proofs 
supported the complaints, and on November 26, 1909, 
made the order in question. It is to be understood that 
what is here said relates to certain classes of freights, 
and not to entire schedules. 

The object of this bill is to obtain a decree enjoining 
the Commission from enforcing its order. The complaint 
made against it is, that it is in excess of the authority 
conferred by the acts of Congress creating the Commis- 
sion and defining its powers, and that the order is in 
violation of the constitutional rights of the complainant. 
And it is further urged that the order is based upon man- 
ifest errors of law and fact; that the rates prescribed by 
it are unreasonably low and in violation of section 1 of 
the act, and inat it violates section 3 in that it creates 
undue and unreasonable preference. From these premises 
it is seen that the subject of the controversy is an order 
prestribing the maximum rates on interstate traffic. That 
the order concerns a subject within the scope of the pow- 
ers of the Commission cannot be doubted. And the first 
question is, whether the order transcends the due iimita- 
tion of the powers which are undoubtedly possessed by 
the Commission. In pursuing this inquiry it is of prime 
importance that we apprehend clearly the nature of the 
power on which the order rests. And for greater clear- 
ness it is well to emphasize the fact that the particular 
power in question is one which relates to the prescription 
of rules and regulations for future conduct, and it is not 
a power for affording remedies for past misconduct or 
other violations of legal rights. As has been pointed out 
in the opinions of the Supreme court, the power thus de- 
fined is legislative in its nature. And it is well settled 
upon a iong series of decisions by that court in the de- 
welopment of this subject that when this legislative 
power concerns the administrative affairs of the govern 
ment, it may be delegated to an officer, or a board, al- 
weady existing or created for the purpose, and, when so 
delegated, the power may be as fully exercised as the 
Legislature might have exercised it. subject to any limi- 
tations imposed by the Legislature itself. When a sub- 
ject requires legislation for the regulation of future con- 
duct, but the objects of it are so diffuse and variable 
that they cannot be distinctly apprehended and comprised 
in the ordinary terms of legislative classification, it is not 
unusual to prescribe general rules, if such do not already 
exist, and delegate the power to apply those rules to the 
varying circumstances which may arise and give occasion 
for contre]. The necessity of legislation in such form jus- 
tifies its adoption. And it is not obnoxious to the con- 
stitution in that it delegates legislative power. 

Wayman vs. Southard, 10 Wheat., 1. 

Field vs. Clark, 143 U. S., 649. 

Buttfield vs. Stranahan, 192 U. S., 476. 

Union Bridge Co, vs. United States, 204 U. S., 364. 

And it would be difficult to instance an occasion in 
the history of federal legislation so plainly subject to the 
application of this exceptional rule as the enactment of 
the interstate commerce law and the carrying forward of 
its scheme by subsequent amendments. It is manifest 
that some such scheme as this must have been adopted, 
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or the purpose to control carriers engaged in interstate 
commerce must fail. It would have been impossible for 
Congress to have foreseen the multitude of questions de- 
pending upon the special facts presented sometimes in 
one cdmplication and sometimes in another, and declare 
a single rule applicable to each. The most that it could 
do would be to declare the general rules to indicate its 
purpose and to serve as guides in the determination of 
questions which would arise, and delegate the power of 
applying them to some competent public agency always 
in the field and ready to entertain and dispose of contro- 
versies. And it is indispensable to this power that the 
Commission should have the right to exercise its judg- 
ment and to form conclusions upon the facts. To enable 
it to do this, the statute provides that notice shall be 
given to interested parties, that a hearing shall be had 
and proofs taken—we think there is no valid constitu- 
tional objection to the law, in that legislative powers are 
improperly delegated. 

Nor can we think that the power of the Commission 
has been in this instance exercised in a way to violate 
any constitutional right of the railroad company. The 
fifth amendment to the Constitution, whereby the taking 
of private property for public use, without just compensa- 
tion, is forbidden, is invoked. In other words, it is con- 
tended in argument that the order of the Commission is 
confiscatory. But, as we have elsewhere stated, we do 
not think that the facts alleged in the bill are sufficient 
to support that conclusion. Reference is also made to 
the provision of the sixth clause of section 9 of article 1 
of the Constitution, which is, that “No preference shall 
be given by any regulation of commerce or revenue to 
the ports of one state over those of another.” But this 
does not prevent the exercise of the power of Congress 
by delegated authority to regulate commerce between 
ports of different states, simply because such regulation 
may incidentally affect the commerce of a port in a stiil 
other state. If such an incidental consequence were ad- 
mitted to be an insurmountable obstruction, the power of 
Congress to regulate commerce between the states would 
be seriously impaired. The provisions of the Constitution 
must be construed to be reciprocal and to operate hkar- 
moniously. 

Pennsylvania vs, Wheeling, etc., Bridge Co., 18 How., 
421, 

South Carolina vs. Georgia, 93 U. S., 4. 

Armour Packing Co. vs. United States, 209 U. S., 56, 
79, 80. 

But the constituting act may gontain restrictions, 
which may be either in respect to the power itself or to 
the manner of its exercise. With respect to this particu- 
lar power, on turning to the 15th section of the act as 
amended by the act of June 29, 1906, it is found that in 
such an emergency as this, the Commission is authorized 
and empowered, and it shall be its duty whenever, “after 
a hearing upon the complaint,” it shall be of the opinion 
that any of the rates or charges “are unjust or unreason- 
able, or unjustly discriminatory, or unduly preferential or 
prejudicial, or otherwise in violation of the provisions of 
this act, to determine and prescribe what will be the just 
and reasonable rate or rates, charge or charges, to be 
thereafter observed in each case as the maximum to be 
charged.” It is to be observed that the words are “whe. 
ever it shall be of opinion” that the conditions require it 
the Commission is “authorized and empowered * * * 
to determine and prescribe what will be the just and rea- 
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sonable rate,” etc., to be thereafter observed. There is 
no restriction upon the Commission in respect tothe mat- 
ters which it will take into consideration or the weight 
it shall give to every of such matters in informing 
itself what opinion it ought to give, except that it shall 
not abuse its authority and proceed arbitrarily without 
regard to the justice of the case, or to give a judgment 
not fairly within its power. It is not contended here that 
the Commission acted wiilfully or otherwise improperly, 
except that it failed to give weight, or not sufficient 
weight, to this or that consideration, specifying some of 
those which the complainant thinks ought to have been 
weighed, and, if weighed, should have produced a differ- 
ent opinion. And the affidavits of many expert and com- 
petent witnesses are produced, and state facts which 
might have been useful to the Commission in forming its 
opinion. And they might be sufficient to induce us to 
think that the Commission had erred in its conclusion. 
But they are not to any point which we are to consider. 
They do not rise to the issue here. The court is .not 
an appellate rate-making commission. Its office is to 
see to it that the Commission does not exceed its pow 
ers, and not to determine whether it erred in the exer- 
cise of them. As said by Mr. Justice White in delivering 
the opinion of the Supreme court in Interstate Commerce 
Commission vs. Illinois Central railroad, infra: 

“Plain as it is that the powers just stated are of the 
essence of judicial authority, and which, therefore, may 
not be curtailed, and whose discharge may not be by 
us in a proper case avoided, it is equally plain that such 
perennial powers lend no support whatever to the prop- 
osition that we may, under the guise of exerting judi- 
cial power, usurp merely administrative functions by set- 
ting aside a lawful administrative power that has been 
wisely exercised. Power to make the order and not the 
mere expediency or wisdom of having made it, is the 
question.” 

If the order were so unreasonable, or so manifestly 
unjust as to induce-the belief that the fundamental prin- 
ciples of rational justice had been disregarded, or that 
some right secured by the constitution had been violated, 
it would be our duty to prevent such a consequence by 
awarding an injunction. 

It is scarcely credible that Congress should have 
intended that the courts should go into the details which 
the Commission had assembled and considered in its in- 
quiry, or supposed that the judges would be better quali- 
fied than a commission of experts, having experience in 
such matters, would be expected to have. Such duties 
are not judicial. Whether they could properly be im- 
posed upon the judiciary it is not necessary to inquire. 
As to this, it is enough to refer to the decision of the 
Supreme court of the United States in the case of Uni- 
ted States vs. Yale Todd, reported by Chief Justice 
Taney, and ordered by the court to be inserted in its 
reports, at the foot of the United States vs. Ferricira, 
13 How., 40, 52; and the discussion of this subject in 
Interstate Commerce Commission vs. Brimson, 154 U. &., 
447, at pp. 481-2. And see also the case of Norwalk 
Street Railway Company’s Appeal, 60 Conn., 576, for a 
valuable opinion. 

It may be observed in passing that in the mother 
country the limits of the respective departments of gov- 
ernment are not so distinctly marked as they are by 
the constitution of the United States, and, hence, we may 
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not safely rely upon judicial utterances made in that 
country upon this subject. 


To say the least, the consideration just adverted to 
is very persuasive to the conclusion that Congress did 
not contemplate such a result as the vesting of adminis 
trative authority in the courts, in the absence of a clear 
indication that it was so intended. On the contrary, Con- 
gress has committed the power and imposed the duty to 
ascertain facts and determine what is reasonable in re- 
gard to rates and charges in view of such facts, on the 
Commission. 

It is contended, and many authorities are cited to 
show, that ihe court has power to determine whether a 
rate is reasonable or not. This is admiited. But the 
proposition states only a part of the rule. The power 
may be limited by circumstances which do not admit 
of its exercise until the proper conditions exist. The 
court does not take the initiative in determining rates. 
That is for the Commission. And for the purpose of 
its inquiry and determination a wide range is given it, 
jimited only by the circumstances which it thinks rele- 
vant. When it has made its order, the court is open to 
complaint, and will consider whether the rate fixed by 
the Commission is reasonable or not. It is at this point 
that the judicial power over the subject may be invoked. 
And the rule by which it-is exercised is, that it will not 
interfere with the action of the Commission unless it 
clearly appears that it is beyond its authority and in- 
juriously affects some substantial right of the complain- 
ant, is confiscatory, to use that term in its broad sense. 
Whether it is so or not is the test of reasonableness in 
such a controversy. That this is the relation Of the 
functions of the Commission and of the court, and of 
the order in which their functions shall be exercised, 
seems to have been the conception of the Supreme court 
in the cases of Interstate Commerce Commission vs. 
Louisville & Nashville R. R. Co., 190 U. S., 273; Texas & 
Pac. Ry. vs. Abilene Cotton Oil Co., 204 U. S., 426, and 
Prentis vs. Atlantic Coast Line, 211 U. S., 210. Upon 
determining the controversy the court does not proceed 
to declare what shall be the proper rate to prescribe 
That would be to decide a legislative question. More- 
over, Congress did not undertake to confer by this Act 
any new judicial power upon the courts. It assumed 
that their ordinary powers would continue and might be 
invoked by parties complaining of injuries, past or appre- 
hended, from some abuse of its power by the Commis- 
sion, resulting in a trespass upon vested rights. Upon 
this hypothesis the whole scheme of the Act in this re- 
gard becomes harmonious with all related principles of 
law, and the respective provinces of the Commission 
and of the courts become clearly defined. 

The term “reasonable” is very elastic in its mean- 
ing. It lacks the quality of certainty that is desirable in 
a statute. One man may give it a definition of a very 
broad, and anothér man a very narrow, significance. In 
this instance of its use we think it must be interpreted 
by its context, the purview of all the related words in 
the statute, and especially by the nature of the duty 
which is being exercised, in determining the quality of 
the act or thing presented for judgment. A dictionary 
meaning is, “not exceeding the bounds of reason or 
common sense” (Cent. Dic.), and an eminent author, 
there quoted, says that the word “denotes a character in 
which reason (taking it in its largest acceptation) pos- 
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sesses a decided ascendant over the temper and pas- 
sions.” 

In view of the several recent decisions of the Su- 
preme court of the United States it is doubtful whether 
this statute intends any closer definition of the quality 
of an act done by the Commission which will defeat its 
validity than that it is prohibited by the constitution, 
or by legislation clearly, or by necessary implication, 
forbidding it. We are impressed that this is what that 
court intended to hold as the limitation of the power 
of the Commission. We are not required by the exigen- 
cies of this case to do more than say that, in our opin- 
ion, the allegations of actual facts contained in the bill 
do not show that the Commission exceeded its powers 
or prescribed rates so unreasonable as to justify the 
interposition of the court. 

If the statement of general conclusions were suffi- 
cient, perhaps a case is made, for there are plenty of 
such. But these, supported only by mere opinions, can- 
not be accepted as sufficient for the purpose of invoking 
our jurisdiction to interfere. 

It is not alleged in the bill that the rates that the 
Commission prescribed are confiscatory. It appears that 
for twenty years the rates which the complainant charged 
were the same as the schedule now complained of, and 
it is not claimed that they were not remunerative. But 
it is said that the old rates were required to be as low 
as they were because of the competition engendered by 
transportation by sea and rivers, and that the complain- 
ant some two years ago raised the rates to their present 
standard because that competition had measurably, if 
not altogether, ceased. And this is the gist of the mat- 
ter. But it seems to us that all it amounts to is, that it 
was one of the elements to be considered by the Com- 
mission. The other elements which the Commission con- 
sidered may have persuaded it that the rates proposed 
were not unreasonable. 

It appears that some two years before the present 
complaints were made, the New Orleans Board of Trade 
or some mercantile association of that city had com 
plained of the through rates as being unreasonable and 
excessive because those rates amounted to more than 
the sum of the local rates on parts of the through trans- 
portation. A practice had grown up whereby shippers 
sent their goods on the local rate to the intermediate 
point, where it was reshipped to its destination, on an 
other local rate. This practice was in some degree coun 
teracted by the irregular device of giving special rates 
to shippers, or some of them. In response to the com- 
plaint last mentioned, the railroad company took a 
unique way of removing the grounds of it by raising the 
local rates so that their sum should equal the through 
rate. This was not at all the consummation which the 
merchants were seeking. They had only served the in- 
terests of the railroad company. Finally they lodged 
these complaints, 

The Commission in its report, in the course of the 


discussion, makes a pertinent reference to the rates pre- 
vailing in other cities on the Mississippi and Ohio rivers, 
which compete with New Orleans for the trade in the 
localities affected by the rates to and from New Orleans. 
And it is shown that the latter is put to a disadvantage 
by the comparison. We quote (Rep. of Com., 236): 
“With respect to the through rates from New Or- 
leans to Montgomery, Selma and Prattville, and to the 
Southeastern territory, it was shown that the merchants 
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of New Orleans have heretofore made ineffectual efforis 
to secure better rates to this territory, as higher rates 
were in effect from New Orleans to this territory than 
existed from distributing centers at greater distances 
west and north of said territory, the situation being such 
that New Orleans was cut off from the trade of this sec. 
tion as to many products, and greatly restricted and bur- 
dened as to many others on account of the high rates of 


‘transportation.” 


Other grounds are stated on which the Commission 
founded its opinion, and they seem germane to the iu- 
quiry. 

The difference of circumstances which will in one 
case justify an interference by the court, and in another 
case will not justify it, is illustrated by the decisions of 
the Supreme court quite clearly, as we think, in the cases 
of the Interstate Commerce Commission vs. Northern 
Pacific Railway Co., and the Interstate Commerce Com- 
mission vs. the Delaware, Lackawanna & Western Rail 
road Co., both decided March 7, 1910, on the one hand, 
and the case of the Interstate Commerce Commission vs. 
Illinois Central Railroad Co., decided January 10, 1910, 
on the other. In the former cases, questions of law 
were presented and decided, and the orders of the Cowm- 
mission were overruled. In the latter, questions of fact 
committed to the judgment of the Commission were pre- 
sented for review, and the order of the Commission was 
sustained. But it is unnecessary to pursue the subject 
further, if we have correctly interpreted the scope of 
the power of the Commission. 

It is further urged that the alteration proposed would 
derange the schedule of rates on other routes, and that 
this would present difficulties of great moment. But 
these difficulties, if they exist, would be likely to attend 
any change of rates between any localities, and the 
result of the argument would be, that when once a gen- 
eral scheme of rates had been settled, they must remain 
for an unlimited time unchangeable in any part of the 
territory, a result which would be wholly inadmissible. 
Besides, we conceive that when the complainant raised 
its rates it encountered like difficulties, and it does not 
appear they were then insurmountable, at least that they 
‘were not so much so as to deter it from changing its 
rates. If any such difficulty arises, it will be a matter 
for the Commission to adjust when it is made to appear 

In this connection we may refer to another objection 
to the order which the complainant makes. It is that 
“the report and order of the Commission in this case 
affects rates of numerous carriers from and to numerous 
points, none of which had any opportunity to be heard 
before the defendant herein in support of their present 
rates, and it is also respectfully submitted that in that 
respect the complainant and other carriers affected by 
the report and order of the Commission, if enforced, 
will be deprived of their property without due process 
of law, in violation of the constitution of the United 
States, and more particularly the fifth 
thereto.” 


amendment 


By the thirteenth section of the Act the Commission 
is required, when a complaint stating the facts is made, 
to forward the same “to such common carrier, who shail 
be called upon to satisfy the complaint or to answer the 
same in writing within a reasonable time to be specified 
by the Commission. It is obvious that the purpose was 


to require that notice should be given to the party im 
mediately interested and not to those remotely con- 
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cerned. It is a novel and unreasonable proposition that 
when rates in a given locality are drawn in controversy, 
notice must be given to every carrier who may be in 
the succession of all or any interstate transportation 
which includes that in question. The procedure pre- 
scribed is analogous to that in all iegal controversies, 
and must be deemed sufficient. The objection must be 
overruled. 

If such an order as is here contested were to be 
held to be beyond the power of the Commission, and 
that precedent were to be followed, its functions would 
pe frittered away, piecemeal, and the result must be 
that the power to regulate rates through the means pro- 
vided by the statute would be so absurdly inadequatc 
as to furnish no reason for its existence. 

In conclusion, we are of opinion that the conditions 
for the exercise of the power and duty existing, the 
Commission was bound to prescribe some rates for the 
future transportation of freight by the railroad company. 
What those rates should be, whether they should remain 
as fixed by the railroad company or whether they should 
be other rates, was a matter committed by the statute 
to the Commission, and was a matter to be settled by 
its opinion as to what was just and reasonable; and 
that, when so settled, its determination is binding, and is 
not subject to judicial review, unless it is made to ap 
pear that the Commission, in making it, has not merely 
erred in the exercise of its power, or has proceeded 
upon grounds and reasons which to a couwrt might seem 
unsatisfactory, but has violated some distinct paramount 
right secured by the constitution or otherwise vested in 
the carrier, or in the public. And we are unanimously 
agreed that in the case presented such conditions do 
not appear, and that there is no legal reason why the 
order of the Commission should be disturbed. 

The motion for an injunction must, therefore, be 
denied. r 


Block Railroading of Bill 


Columbus, O., April 29.—Success has crowned the 
efforts of the Ohio division of the Railway Business 
association to prevent the railroading of the Woods pub- 
lic utilities bill through the state legislature. As a re- 





sult of the demonstration planned by the executive 
committee of the state branch and the interest it has 
been instrumental in arousing, any intentions, if such 
existed, to hurry the measure through the senate have 
received a setback. 

The senate committee on commercial corporations 
has reported the bill, without recommendation as to its 
passage, and in a considerably amended form. A motion 
on the floor of the senate to make the measure a special 
order for yesterday was defeated by a vote of 15 to 11. 
As a result of this, the bill is thrown at the bottom 
of the calendar, 59 other measures taking precedence 
over it. It cannot now be taken up out of its order ex- 
cept by a two-thirds vote. 

Following the demonstration of several days ago, 
When Messrs. Bush and Kittredge addressed the com 
mittee on behalf of the Ohio membership of the Rail- 
Way Business association, and urged that the legisla- 
ture use extreme caution in dealing with the proposed 
Measure, the executive committee of the association 
filed a written protest with the committee. This protest 
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consisted of a letter in which features of the Woods bill 
felt to be inimical to the best interests of transportation 
development were discussed—the demonstration of the 
12th having been more in the nature of a protest against 
hasty action than a criticism of specific provisions of 
the bill; this was signed by 29 members of the associa- 
tion and nearly 200 individuals and firms not members. 
Accompanying it was a letter of transmittal, in which 
the association again endeavored to make plain its atti- 
tude in the matter. 

“During the past three weeks,” declares this com- 
munication, “our committee has been studying this bill, 
disseminating among business men information as to 
its provisions and urging that they communicate to their 
senators a request for fuller study of the subject before 
enactment of any legislation. A copy of our circular 
was sent to the press of Ohio with a frank statement of 
our purpose. That is our method. We have nothing to 
conceal. Everything we have done has been open and 
above board. We are not lobbyists. We have not 
sought personal interviews with senators. It is our pol- 
icy to confine our efforts to the creation of an atmos- 
phere of deliberation in which the railway officials may 
discuss with legislators the details of measures. We 
maintain our Movement entirely independent of the 
railroads. We pledge our good faith to those whose co- 
operation is invited that our activity was conceived by 
business men, it is purely a business men’s movement, 
and lends its influence, not as anybody’s emissary, but 
only to what we as business men believe to be in the 
public interest. . 

“We make no attack upon fhe author of this bill 
and shall make none. We have no concern with per- 
sonalities. We only ask a reasonable demonstration 
that any measure proposed will correct definite evils 
without producing new ones. 

“As business men we have apprehended that the 
effect of this measure would be harmful for the reason 
that some of its provisions are not based on sound busi- 
ness principles. In objecting to these and to the tend- 
ency of the bill, we have sought to do so in a frank 
and dignified manner and have endeavored to make it 
clear that we are not opposed to any reasonable and 
businesslike regulation in the interest of the people as 
a whole, for as large users of transportation lines we 
require reasonable rates, good service and freedom from 
discrimination.” 





WOULD PROBE EXPRESS RATES. 

New York, April 29.—Invitations have been sent 
out by the Manufacturers’ association of this city asking 
other commercial organizations to send delegates to a 
meeting to consider the drafting of a petition asking the 
Interstate Commerce Commission to investigate express 
rates. It is planned to have this meeting national in its 
complexion. 


STATE BOARD TO TAKE UP COAL RATES. 

Announceent has been made by the state railroad 
and warehouse commission that a meeting will be held 
in Chicago May 5 to consider the proposed increases in 
Illinois coal rates, particularly rates into Chicago. The 
meeting will be held at the local offices of the board, 
218 LaSalle street, and is scheduled to commence at 
2 p. m, 
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TAKES FRANK NOXON TO TASK 





Vice -President Hanson of the Missouri Manufac- 
turers’ Association Challenges Quotation 
Made in Former’s Speech 





Challenging a quotation made by Frank Noxon in 
his address before the Traffic Club of New York on the 
suspension of a rate advance as putting President Lin- 
coln of the National Industrial Traffic League in a false 
light, P. M. Hanson, vice-president and chairman of the 
traffic committee of the Missouri Manufacturers’ asso- 
ciation, and an Official of the league as well, has made 
the following statement: 

“As a subscriber to and a close reader of your val- 
ued publication, I desire to call attention to an article 
in your issue of April 16, 1910, which I believe should 
not be permitted to go unchallenged in view of the 
earnest and wide consideration that is being given all 
matters pertaining to the subject of transportation, and 
especially to the formulation and passage of laws by 
Congress affecting the status of common carriers and 
the shipper. The article referred to is from an address 
before the Traffic Club of New York, delivered March 
29, 1910, by Mr. Frank Noxon, secretary of the Railway 
Business association, entitled ‘Rate Suspension a Menace.’ 

“A maximum of good can only be achieved by par- 
ties representing both sides of the question, namely, the 
interests of the railroads and the rights of the shipper, 
when the spokesmen for either side of the friendly con- 
troversy act in perfect good faith and observe great 
care not to misrepresent or misquote an opponent. 
This care, I regret to say, does not seem to have been 
exercised in the present case by Mr. Noxon, and the 
result is, in effect, if not intentional, nevertheless posi- 
tive, of putting the president of the National Industrial 
Traffic League, Mr. J. C. Lincoln, in a false attitude 
toward the problem that we are all trying to solve. 

‘Tt is to be regretted that Mr. Noxon did not quote 
Mr. Lincoln in full.on this subject, and it would have 
been seen that, far from favoring the big shipper as 
such, he sought to protect the small shipper, who, not 
being represented by large commercial organizations and 
unguided by the advice of an expert in traffic matters, 
is greatest in need of protection. In justice to Mr. Lin- 
coln and the National Industrial Traffic League and its 
membership, I beg to request that Mr. Lincoln’s language 
in the hearing before the committee on interstate and 
foreign commerce of the House of Representatives, bear- 
ing on this subject and included between pages 437 to 
446 of part VII, February, 1910, be printed in conjunc- 
tion with this communication. 


“Mr. Lincoln’s remarks, as quoted by Mr. Noxon: 


MR. LINCOLN: I do not believe the Commission is going to 
take cognizance of every complaint in a case involving a single 


shipper. 
THE CHAIRMAN: 
complaint is filed before it, except to take cognizance of it? 


MR. LINCOLN: I say they don’t have to give an injunction 
on such a case when the man can secure his protection under 


the present law. 


“Mr. Lincoln’s remarks as the Record reads: 


MR. LINCOLN: If on a proposed advance a prima facie 
case were made that the advance was unreasonable the railroad 
itself would ask permission to extend the time in which to con- 
tinue its old rates until the rates were settled. If the prima facie 
case was made that the rates were unreasonable they would not 
want to put those rates into effect and have all these suits for 


reparation after the rate was settled. 


Now, the Commission is not going to take cognizance of 


What can the Commission do, when a 
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every complaint. I do not believe the Commission is going, to 
take cognizance of every complaint in a case involving a singk 
shipper. The single shipper has his remedy to-day under the 
law, because he can apply for reparation and he can submit his 
whole case. 

THE CHAIRMAN: You said they would not take cognizance 
of an individual complaint. 

MR. LINCOLN: I say they do not have to give an injunc- 
tion on such a case when the man can secure his protectior 
under the present law. 

MR. STEVENS: Why is it not more important that the 
Commission should take cognizance of and give the utmost 
consideration to the claim of a small shipper than to the clain 
of an aggregation of large and powerful shippers who are more 
able to protect themselves? 

MR. LINCOLN: I think you have misunderstood me. This 
proposition here is for no other reason in fact than to protect 
the multitude of small shippers. If I am engaged in the iron 
business, I will say, and I am handling iron only, and I am ship- 
ping from one point to various destinations, nobody else is in- 
volved in that traffic but myself. Under the present law I have 
all the protection I want, because I can attack the rate and 
demand reparation, and if the rate is excessive the evidence is 
tangible; they can get at my shipments and can give me repara 
tion. But to-day, under the existing conditions, when you have 
200 or 300 shippers who have to depend on the reparation clause 
of the aet to get their protection, they cannot do it. The single 
shipper is not involved, because he can get his reparation. It is 
done every day. You see reparation claims every day befor: 
the Commission by reason of unreasonable rates. They can put 
in a statement of all their business. It is only one individual] 


City Enters Rate Fight 


Philadelphia, Pa., April 28.—While reports from New 
York of the meeting of the import committee of the 
Trunk Line association indicate that no agreement has as 
yet been reached by the railroads—the latest announce- 
ment being a recourse to the old stand-by, “nothing to 
say”—the municipality has entered the arena here to 
take an active hand in the investigation of the charges 
that the railroads are discriminating against this port in 
the matter of rate adjustments and privileges. 

Following a resolution adopted by the common coun- 
cil of the city two weeks ago to investigate the matter, a 
joint resolution has been unanimously passed by both the 
joint and select councils, supplemental to the common 
council resolution, which also passed. The first resolu- 
tion simply called for an investigation; the last one goes 
into the subject deeper and reads as follows: 

“Resolved, By the Select and Common Councils of 
the city of Philadelphia, That the joint committees on 
commerce and navigation and steam railroads, authorized 
to investigate discrimination charges against the city in 
the matter of freight rates, shall have the power to com- 
pel the attendance of witnesses and to call for the pro- 
duction of papers, and shall also have power, upon the 
refusal of any witnesses subpcnaed by them to attend 
said meetings and give testimony or to produce papers, 
to punish said witnesses for contempt, in accordance with 
act of assembly for that case made and provided. 

“It shall have power to employ legal counsel and such 
other assistants as may be deemed needful, and generally 
to have all such powers as may be required to enable it 
to obtain and report to this body the information re- 
quested. by the resolution of April 7, to the end that 
proper legislation may be enacted to remedy and prevent 
any abuses found to exist.” 

Meanwhile, announcement has been made that, ef- 
fective May 1, the Pennsylvania will reduce the rate on 
cement from Philadelphia to Atlantic City from $2.40 to 
$1.40 per ton. In addition, the following defense of the 
road’s attitude in the import rate question has been made 
by Freight Traffic Manager Dixon: 

“For a long period the rate on first-class matter from 
Boston to Chicago by the Canadian or differential route 
was 70 cents per 100 pounds and by the standard rail- 
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Cd rail- 


roads 75 cents, while from Philadelphia it was 69 cents. 
Everyone, I take it, is familiar with the fact that a rate 
war was inaugurated by cutting the rate from Boston be- 
low Philadelphia. In order to protect this city and Balti- 
more, the Pennsylvania lowered rates from these cities 
so as to restore and preserve the rates in the proportion 
which had prevailed for years. 

“This cutting went on until it was brought to the 
attention of the memVers of the Interstate Commerce 
Commission that the low import freight rates were inter- 
fering with the duties imposed by the tariff act. Com- 
plaint also arose from local shippers at Philadelphia and 
Baltimore, who asserted that exporters abroad were get- 
ting a lower rate to Chicago than were the merchants of 
the American cities named. The situation was so bad 
that when the Interstate Commerce Commission explained 
the effects to the railroad representatives it was decided 
to stop the rate cutting at all hazards and the best that 
could be done was to restore the rate to Philadelphia to 
69 cents and place Boston at 67 cents, with the agree- 
ment that the whole trouble should be referred to com- 
mittees of the trades bodies of the cities concerned, the 
understanding being that the railroads would adopt any 
schedule of differentials which the committees agreed 
upon. That was last November and the committees Have 
not been able to make a report. There the matter rests 
through no fault of the railroads, and it is most unjust 
under these circumstances to attempt to hold the Penn- 
sylvania railroad responsible for something for which it 
is not in the least to blame.” 





Opens Up New Territory 





With the completion of the second unit of the Belle 
Fourehe, S. D., irrigation project, a new territory rich in 
traffic possibilities is opened up by the Chicago & North- 
western railway. 

Anneuncement has been made that an installment of 
55,000 acres will be ready for entry the first of next 
month. This includes 132 forty and eighty-acre farms of 
government land. The land will be open to entry under 
the general provisions of the United States homestead 
laws and reclamation act. Settlers will be required to 
register at Rapid City or Belle Fourche and, in eddition 
to registration fee, will be taxed three dollars per acre 
for irrigable land, this sum representing one-tenth of the 
cost, the balance to be made in nine annual payments. 
Because of the low price for the water rights, an inrush 
of settlers is expected. 

The new territory lies directly north and northeast 
of the Black Hills, and it is said that the mining camps 
there will be a ready market for all the fruits and vege- 
tables raised in the new district. Dairy products and 
garden truck are also assured ready disposai. The towns 
in the territory will be afforded direct connection via the 
Northwestern with Chicago, the Twin Cities, Omaha and 
other big centers which will absorb all the surplus raised 
by the settlers. A heavy return tonnage in agricultural 
implements, household supplies and other manufactured 
articles is expected. 

Settlers will not be asked to go out into a desert 
wilderness, but will have the benefit of a rich clay and 
sandy loam, free from alkali and offering exceptional op- 
portunities for the cultivation of small fruits, potatoes 
and other vegetables. Plans are being laid for making 
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the sugar-beet industry an important factor in the suc- 
cess of the new community and a sugar-beet factory is 
one of the early prospects. The raising of range cattle 
and sheep likewise affords opportunities for development 
in this territory. 

The isolation—the fate of our early pioneers—will be 
greatly mitigated in this territory. Belle Fourche, the 
principal city, is already a thriving community. It boasts 
of two newspapers, an equal number of banks, a flour 
mill with a daily capacity of 125 barrels, clothing and 
general merchandise stores, hotels, livery, pharmacies. 
hardware establishments, etc. The churches and schools 
are said to be excellent. 

The Northwestern, in common with the other great 
railroad systems of the country, is pushing strenuously 
the “back-to-the-farm” propaganda, and this is one of the 
sections of the great west that it is aiding in opening up 
for development. 


Traffic Club Smoker a Success 





Despite the disagreeable weather of last Friday 
night—the prelude to our now-famous three-day mid- 
April blizzard—members and friends of the Traffic Club 
of Chicago turned out in such numbers to attend the 
first of the present season’s smokers that some of the 
enthusiasts began to anticipate problems of accommoda- 
tion for the house committee when the attendance in- 
creases. 

The affair was announced as a “get-together night” 
and was in charge of the entertainment committee, B. C. 
Stevenson, chairman. Entertainment was furnished by 
John A. Hand’s orchestra, F, A. Butterworth of the Pere 
Marquette, Harry E. McEvoy of the Alton and §S. E. Kiser 
of the Chicago Record-Herald. Mr. Kiser is well known 
to Chicagoans through his daily funny column in the 
paper; his original recitations lost nothing of their mirth 
in his telling. Mr. Butterworth, assuming the preroga- 
tive of new-comer to tell the old residents how to run 
things, facetiously suggested several plans by which the 
local organization might become unique among traffic 
clubs. Complimenting the association on its fame on 
the links, he suggested that the activities be extended 
in other directions and to other sports. Mr. McEvoy, 
“the society magician,’ mystified and amused his audi- 
ence with feats in legerdemain. A Dutch lunch wound 
up the program of the evening. 


OHIO ENLARGES POWERS OF COMMISSION. 

Columbus, O., April 29.——The lower branch of the 
state legislature has passed the bill introduced by Sen- 
ator Crawford in the upper house enlarging the powers 
of the state railroad commission to adjust damage claims 
against the railroads. The intent of the bill is said to 
be to prevent railroads from hanging up claims of this 
nature indefinitely; under the provisions of the bill the 
carriers must elect to defend the claims or confess judg- 
ment. 


CUTS RATE ON GREEN CORN. 

Lincoln, Neb., April 29.—The state railway com- 
mission has authorized the Chicago, Burlington & 
Quincy to reduce the rate on green corn from Miners: 
ville to Nebraska City from 5% to 5 cents. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rall- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sarv, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
View to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 

Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
eago, Il. 
Executive Committee 
H. C. Barlow, Chairman 
T. D. Chgo. Assn. of Com., Chicago, Il. 
F. B. Montgomery, Vice-Chairman 
Mgr. Traffic Dept. International Har- 
vester Co., Chicago, Ill. 
O. F. Bell, 
T. M. Crane Co 
J. M. Bellville, Pittsburg, Pa. 
G. F. A, Pittsburg Plate Glass Co. 
F, T. Bentley, Chicago, Tl. 
F. T. M. Illinois Steel Co. 
L. B. Boswell, Quincey, Il. 
Comm’'r Quincy Freight Bureau. 
W. D. Hurlbut, Chicago, Il. 

T. M. Wisconsin Pulp & Paper Co. 
A. Jennings, Chicage, Il. 

Mer. Transp. Dept. American Cotton 
Oil Co, 

H. G. Wilson, Kansas City, Mo. 
Comm’'r Trans. Bureau of Com’) Club. 

E. J. McVann, Omaha, Neb. 
Mer. Com’! Club Traffic Bureau. 

J. Keavy, Indianapolis, Ind. 
Comm’'r Indianapolis Freight Bureau. 

W. P. Trickett, Minneapolis, Minn. 
Ex. Mgr. Minneapolis Traffic Assn. 


Chicago, Ill. 


Cc. 


ILLINOIS. 
Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 
National Association of Agricultural im- 
plement and Vehicle Manufacturers, 
W. J. Evans, Sec., Chicago. 


MINNESOTA, 
Northern Pine Manufacturers’ Associa- 
tion, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI. 

Business Men's League, P. W. Coyle, 
Comm'r, 614 Bank of Commerce Bldg., 
St. Louis. 

Commercial Club, F. W. Maxwell, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’'r, 105-6-7 Board of Trade Bidg., 
Kansas City. 


NEW YORK. 

Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 

National Wholesale Grocers’ Association, 
A. H. Beckman, Sec., 6 Harrison St., 
New York. 

Syracuse Chamber of Commerce, H. C. 
Clark, Sec., Syracuse. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 


WASHINGTON. 
Paci*ic Coast Lumber Manufacturers’ As- 
sociation, Victor H. Beckman, Sec., 603 
Lumber Exchange, Seattle. 


WISCONSIN. 
Merchants’ and Manufacturers’ Assocla- 
tion, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 


Abeles, Chas. T., 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 


& Co., of Little 
Rock, Ark., vs. Mo. Pac., St. L. L 
M. & S. (3248). 

Complainant claims that on May 
30, 1908, it received at Little Rock, 
Ark., one shipment of 593 boxes 
of window glass, shipped from 
Caney, Kan., charges’. collected 
$194.72, based on weight of 48,680 
Ibs., and a rate of 40c per 100 Ibs. 
Complainant also received at same 
point a shipment of 642 boxes of 
window glass from same point, at 
a rate of 45c per 100 Ibs. Com- 
plainant claims rates charged by 
defendants were and are unreason- 
able and unjust, and that a just 
and reasonable rate should not ex- 
ceed 34c per 100 lbs. Complain- 
ant contends that on account of 
such rates it is put at a great dis- 
advantage in marketing its goods. 

Complainant prays that defend- 
ants be made to answer such 
charges, and asks reparation in 
the sum of $82.56, with interest 
from the date bills were paid. 


Burton, Frank W., of Buffalo, N. Y.., 


vs. Unidalla Valley and N. Y. O. 
& W. (3238). 

Complainant alleges that the 
rates charged by defendants on 
various commodities from West 
Edmonston, N. Y., to New Britain, 
Conn., are excessive, unreasonable 
and unjust. Complainant claims 
that the rate on lumber from and 
to above points is 17\4c, and that 
the rates charged are unjust. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to desist and cease 
from charging such rates, and in 
lieu thereof put in force the more 
reasonable and just rates. 


B. R. & P. vs. Pa. Co. (3244). 


Complainant alleges that the 
Pennsylvania company refuses to 
accept freight from complainant 
for delivery to New Castle, Pa., 
when from points on its line. Com- 
plainant claims that defendant has 
refused and neglected upon its ap- 
plication, to establish such through 
route and joint rates, and no rea- 
sonable or _ satisfactory through 
route exists to or from the points 
aforesaid on the lines of the Penn- 
sylvania company in or near the 
city of New Castle, Pa., for inter- 
state traffic to or from the lines 
of complainant’s road. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to establish through 
routes and joint rates. 

Wm. A. Glasgow, Jr., attorney 
for complainant, Phiiadelphia, Fa. 


Coffeyville Vitrified Brick & Tile Co. 


of Coffeyville, Kan., vs. St. L. & 

S. F. and Mo. Pac. (3247). 
Complainant alleges that on or 

about the seventh day of May, 


1908, it made one carload ship- 
ment of brick from Cherryvale, 
Kan., to Van Buren, Ark., and 
same was reconsigned there to Der- 
mott, Ark. Complainant claims 
that through some neglect on fhe 
part of the defendants the final 
shipment was allowed to retain its 
identity with the originating ship- 
ment, and through rates from the 
orinigating point to the final des- 
tination were collected, whereas 
had the instructions of the ship- 
per been followed the collection of 
the sum of the local rates wouid 
have resulted. 

Complainant prays that after due 
hearing and investigation defen/- 
ants be made to answer such 
charges and refund to complain- 
ant all charges collected in excess 
of the through rate of 12c, with 
interest from date bills were paid. 


Edison Portland Cement Co, of New 


Village, N. J., vs. D. L. & W., D. 
& H., B. & M., Cent. Vt. and Rut- 
land R. R. (3241). 

Complainant alleges that on Jiar 
9, 1909, it shipped one carload of 
Edison Portland cement from New 
Village, N. J., to Williamstown, Vt 
weight 51,300 lbs., rate inserted on 
bill of lading $3.50 per net toi. 
Complainant also shipped one car- 
load of same cement from same 
point to Kanosburgh Falls, Vt., 
weight 51,300 Ibs., rate inserted on 
bili of lading $3.40 per net ton. 

Complainant claims that it was 
charged on first shipment $4.50 
per net ton at final destination, 
and on second shipment $6.40 per 
net ton. Complainant alleges thut 
rates charged by defendants were 
excessive, unreasonable and unjust, 
and asks reparation in the sum oi? 
$97.50. 


Eastern & Western Lumber Co. of 


Portland, Ore., vs. O. R. & N., O. 
S. L., Sou. Pac. and Nev. Nor. 
3237). 

Compiainant alleges that on vari- 
ous dates it shipped to Ely and 
McGill, Nev., several shipments of 
fir lumber, based on rate of 72*«c. 
Complainant claims that the rate 
of 72%c is unreasonable and ul- 
just, and that a just and reasol- 
able rate should not exceed 60c 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to desist from charg- 
ing such rates, and asks repara- 
tion in the sum of $248.25, 


Empire Wall Paper Co. of St. Louis, 


Mo., vs. B. & M., M. & M. T. Co. 
Norf. & West., L. & N. and L. H. 
& St. L. (3252). 

Complainant alleges that on Sept. 
18, 1908, it had shipped from 
Worcester, Mass., one carload of 
wall paper weighing 28,240 Ibs. 
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based on rate of 45c per 100 Ibs., 
plus the local rate of $25.59 from 
Worcester, Mass., to Boston, Mass. 
Complainant contends that if ship- 
ment had moved in connection with 
N. Y¥. N. H. & H., by Providence, 
R. L., it would have saved a local 
rate of $25.59. 

Complainant prays that defend- 
ant be made to answer. such 
charges and asks reparation in the 
sum of $25.59. 


Ford, J. B., Co., The, of Wyandotte, 


Mich., vs. Mich. Cent. and other 
roads (3242). 

Complainant claims that for a 
long time prior to Jan. 1, 1910, the 
rates published from Wyandoite, 
Mich., to various points on soda 
ash were and are published on 
the basis of 85 per cent of the 
rates applying on the articles tak- 
ing sixth-class rates under so-called 
Official Classification. Complain- 
ant claims that on or about the 
above date the rates were unjustly 
advanced by an unjust and arbi- 
trary ruling of the Central Freight 
association resulting in the advanc- 
ing of rates. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, and issue order command- 
ing defendants to put in force 
more reasonable and just rates. 


Lathrop-Shea-Henwood Co. of Scran- 


ton, Pa., vs. L. V. and Erie R. R.’s 
(3249). 

Complainant alleges that it en- 
tered into a contract with the Hrie 
R. R. Co. to do certain construc- 
tion work over their lines and 
that they agreed to trdnsport ce- 
ment from Bergen Junction, N. J., 
to Campbell Hall, N. Y., at a re- 
duced rate. Complainant claims 
that the rate from Bergen Junc- 
tion, N. J., to Campbell Hall, N. Y.., 
was 19c per net ton, and from 
Egypt, N. J., to Bergen Junction, 
N. J., 80c per net ton, making a 
through rate of 99c. Complainant 
contends that contrary to instruc- 
tions the shipments were routed 
via Easton, Pa., and Greycourt, N. 
Y., which makes a lawful rate of 
$1.75 per net ton. Complainant 
prays that after due hearing and 
investigation defendants be made 
to pay by way of reparation the 
sum of $358.10. 

Chas. Conradis, attorney, Wash- 
ington, D. C. 


Omaha Grain Exchange of Nebraska 


vs. B. & O., B. & O. S. W., B. & 
A., B. & M. and various other 
roads (3245). 

Complainant claims that defend- 
ants have refused to publish any 
joint rates or establish any through 
routes for the transportation of 
grain from Omaha and South 
Omaha, Neb., and Council Bluffs, 
Ia., to eastern and Virginia cities 
and New England points. Com- 
plainant contends that the only 
rates defendants have or will es- 
tablish are the combination rates. 
Complainant contends that on ac- 
count of such rates it is prevented 
from selling its grain in eastern 
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seaboard and New England cities. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to put in force sep- 
arate established rates. 


Port Huron Engine & Thresher Co. 


of Port Huron, Mich., vs. Gulf, 
Colo. & 8. F., A. T. & S. F., Pere 
M., Grand Trunk Western and va- 
rious other roads (3240). 

Complainant claims that on July 
24, 1909, it received at Port Hu- 
ron, Mich., one carload of sawmill 
machinery and one portable engine, 
from Center, Tex., charges col- 
lected $256.67, at a rate of $1.04 
per 100 lbs., and further, in the 
course of its business, on the 23d 
day of September, 1908, it shipped 
from Port Huron, Mich., to Cor- 
dele, Ga., a shipment of four iron 
dump wagons, based upon weight 
of 22,000 Ibs., charges collected 
$176.01, at a rate of 80c per 100 
lbs. Complainant claims rates 
charged by defendants were unrea- 
sonable and unjust, and that a 
just and reasonable rate shouid 
not exceed 61.5c and 67c, respect- 
ively. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges and asks reparation in the 
sum of $104.90 and $28.61, respect- 
ively, with interest from date bills 
were paid. 


Robinson Clay Products Co. of Akron, 


O., vs. B. & O., C. B. & Q., C. & A. 
and A. T. & S. F. (3250). 

Complainant alleges that on or 
about August 19 and 20, it shipped 
from East Akron, O., to North Cu- 
camonga, Cal., two carloads of 
stoneware, based on rate of $1.335 
and $1.345, respectively, charges col- 
lected $849.55. Complainant claims 
that rates charged by defendants 
were unreasonable and unjust and 
that a just and reasonable rate 
should not exceed $1.135. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to cease from charg- 
ing such rates and asks reparation 
in the sum of $128.61. 


Schlitz, Jos., Brewing Co., of Milwau- 


kee, Wis., vs. C. M. & St. P. (3246). 

Complainant alleges that during 
the year 1909 it made several ship- 
ments of beer from Milwaukee, Wis., 
to Denver and Pueblo, Colo., based 
on rate of 67c. Complainant claims 
that prior to time of shipments there 
was in effect a rate of 52c, and that 
effective June 21, 1909, a rate of 32c 
was again made effective. Com- 
plainant claims charging a higher 
rate than 52c is unreasonable and 
unjust, and asks reparation in the 
sum of $377.49. 


Sioux City Terminal Elevator Co. of 


Sioux City, Ia., Sioux City Board of 
Trade, Mystic Milling Co., Akron 
Milling Co., Martens Bros. Milling 
Co. vs. C. M. & St. P., C. & N. W., 
C. B. & Q., Gt. Nor. and other rail- 
roads (3243). 

Complainants claim that the rates 
charged by defendants from and to 








Sioux City and from and to south- 
ern points are unreasonable and un- 
just compared with the rates from 
and to Omaha. Complainants pray 
that after due hearing and investi- 
gation defendants be made to put in 
force more just and _ reasonable 
rates. 


Milchrist & Scott, Sioux City, Ia., 
Mayer, Meyer, Austrian & Piatt, 
Chicago, Ill., attorneys for complain- 
ant. 


Wadell, J. P., Co., The, Case & Cabi- 


net Co. of Detroit, Mich., vs. Mich. 
Cent., C. I. & Sou., C. & N. W., C. 
M. & St. P. and Gt. Nor. (3253). 

Complainant alleges that it made 
two carload shipments of showcases 
on July 14 and 29, 1908, respectively, 
from Detroit, Mich., to Seattle, 
Wash., based on rate of $4.50 per 
100 pounds, charges collected $1,- 
682.10. Complainant contends that 
its shipments were not shipped in 
boxes but crates, and that charging 
a higher rate than first-class rate is 
unreasonable and unjust. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, and asks reparation in the 
sum of $563.70. 


Wheeler Lumber Bridge & Supply Co. 


of Des Moines, Ia., vs. Astoria & 
Columbia Riv., Spokane P. & §., 
Nor. Pac., C. M. & St. P. (3236). 
Complainant alleges that on Feb. 
25, 1909, H. O. Howard, its agent, of 
Rainer, Ore., consigned to itself at 
Hartley, la., weight 75,800 pounds, 
based on rate of 55c. Complainant 
contends that shipment was weighed 
en route, at Austin, Minn., with a 
net result of 78,300 pounds, for which 
defendants assessed charges on basis 
of second weight or 78,300 pounds, 
and collected same. Compiainant 
contends that charges should have 
been collected on first weight and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer above charges and asks rep- 
aration in the sum of $13.75. 


Woodward, Wight & Co. of New Or- 


leans, La., Wright Bros. of Vicks- 
burg, Miss., and Louis P. Rice of 
New Orleans, La., vs. Ill. Cent. and 
Mich. Sou. and other roads (3239). 

Complainants allege that during 
the course of its business they have 
received from various points on 
various dates shipments of freight 
for which defendants have charged 
and collected certain sums of money 
based on unreasonable, excessive 
and unjust rates. Complainants claim 
that defendants have been and are 
subjecting them to unlawful and un- 
just discrimination, and contend 
that they have made repeated de- 
mands both in person and in writ- 
ing for refund, but have been re- 
peatedly refused. 

Complainants pray that defend- 
ants be made to cease and desist 
from charging such rates, and ask 
reparation in the sum of Woodward, 
Wight & Co., $21.57, Wright Bros., 
$17.78, and Louis P. Rice, 68c, with 
interest from date bills were paid. 
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From now on the republicans in Congress will be 
united in the effort to enact needed laws and in the ful- 
filment of party pledges. Then the voters can be suc- 
cessfully appealed to for support at the polls. 

While there has been a great deal of unwarranted 
criticism of President Taft and also Congress from cer- 
tain quarters, The Telegraph is of the opinion that the 
people will eventually find that their confidence has not 
been abused, and will rally to the support of the Presi- 
dent and his loyal supporters, recently known as the 
“regulars.”—Colorado Springs Telegraph. 

o* ok * 

Hereafter when President Taft sends Mr. Wicker- 
sham out to make a speech he should advise him not to 
defend the administration by a spirited contradiction of 
the views of its head.—Trinidad, Colo., Advertiser. 

a * Ed 

It should be understood by the Western Passenger 
Traffic association that there is a general sentiment in 
this state favoring the same round trip rate from Colo- 
rado to Chicago as is given from Chicago to Colorado. 
If this is understood, there is strong possibility that the 
rate will be granted, and, therefore, it would be well for 
the people and the press of the state to make their posi- 
tion clear in the matter. 

The people of Colorado are just as fond of travel as 
those of the east, and in the summer, the playtime of 
the year, many of them would be glad to go east for 
their vacations, were it not for the high railrdéad fare. 

A round trip rate of $30 from Colorado common 
points to Chicago would undoubtedly cause much east- 
ward travel from this state and would be the source of 
much gratification to the people here. 

Colorado has always dealt fairly with the railroads, 
and it seems that they should reciprocate by giving this 
state the same advantages that are offered to the people 
of the east. 

The fact that other states, intervening between Chi- 
cago and Colorado, have seen fit to enforce a 2-cent pas- 
senger rate should not be permitted to mitigate against 
Colorado and cause this state, which has made no such 
regulation, to pay a high price for pleasure traveling. 

If, once or twice each week during the summer séa- 
son, the roads would grant excursion rates of $30 for the 
round trip to Chicago, there would be a greatly increased 
amount of travel eastward, much to the advantage of the 
roads, while the people of the state would be intensely 
pleased. When the association meets and decides upon 
rates for the coming summer, this is a matter that should 
receive its serious consideration.—Pueblo Star-Journal. 

cd oK * 

The tariff is the instrument used to produce the 
money that is used more for graft than for legitimate and 
necessary purposes. We are rich; we can pay this enor- 
mous amount of money, but we cannot long stand its 
demoralizing effects upon the people. It is with a nation 
as it is with individuals: extravagance breeds weakness 
and corruption. It is rare that the son of a rich man is 


not weakened by his father’s money; it is still more an 
exception to find the second generation still maintaining 
the vigor and the virtues of the founder of great wealth, 
while the third generation finds every member poisoned 
by luxury and extravagance.—Salina Union. 

* * * 

Canada has a way of tackling the trust business that 
isn’t bad. She tells the trusts where to get off, if it is 
found necessary to have them disembark. And, by the 
way, Canada is about one of the best managed countries 
anywhere within the limits of civilization —Hutchinson 
News. 

Kk oo * 

It is interesting to note that the trade of the United 
States with the Philippine Islands shows a marked in- 
crease since the passage of the act removing the tariff 
duties on domestic merchandise passing between the 
islands and the United States. 

Such tariff relations with the Philippines should have 
been in existence for the past decade. They show that 
these possessions in the far east can be developed and 
handled to the advantage of this country. They also rep- 
resent one of the definite accomplishments of President 
Taft. Not only that, but these tariff concessions to the 
Filipinos were one of the things that Colonel Roosevelt 
was unable to secure from Congress.—Topeka State Jour- 
nal. 

* * oe 

The directors of the Santa Fe Railway company have 
adopted the correct principle of setting aside many mil- 
lions of dollars for improvement and extension of lines 
rather than distributing the money among the stockhold- 
ers as dividends. By strengthening the property at this 
time, the certainty of dividends in the future is greatly 
increased.—Santa Fe New Mexican. 

* ok ~ 

In spite of the ululations of the office-seeker, the ap 
proach of Halley’s comet, and the menacing spread of in- 
vestigationitis, railroad operations in Texas continue un 
interruptedly, and the greatest state under God’s blue 
umbrella is growing in girth and power at an astonishing 
rate. Only the work of the demagogue and the wail of 
the mossback can retard her development. And that only 
momentarily, for the people will shortly swat the dema- 
gogue in the solar plexus, and the mossback will grow 
too lonesome to live happily in a progressive atmosphere. 
All together. Let progress be the watchword.—Amarillo 
Daily Panhandle. 

ok * * 

There is often a tendency on the part of individuals 
to belittle the prosperity enjoyed by them, but this tend- 
ency finds no support in the reports of railroad earnings 
for March. 


In these reports it is found that the gross earnings 
of fifty-three railroads in the United States, aggregating 
85,936 miles, show a total gain of $8,795,473 for March, 
1910, these fifty-three roads embracing more than one- 
third of the total mileage in the country. This increase 
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is the largest for any month since November. It is a 
gain in both ratio and amount, representing an advance 
over last year of 15.61 per cent. 

These fifty-three roads mostly traverse the agricul- 
tural districts of the west and south and indicate a uni 
versal prosperity. But the prosperity is also noticeable 
in the eastern industrial states, so that when the reports 
of railroads in that section are completed, it is probable 
that the figures will gc to swell the total increase.— 
Pueblo Chieftain. 

oe eS * 

Facts and figures are more eloquent than fine 
phrases. 

The following table shows what the new tariff has 
done to the rates on many articles of common use: 


Tariff Tariff 
Reduced, Reduced, 


Per Cent. Per Cent. 
RR Siac atte scxwexeeeab ven 25 Nails, spikes and tacks.. 
WO Weert en eo a¥ed PA Oed 25 sPevtevcetsccstcscsae CO. &O 
PONE a tnt 0.08 «nglted wel cae 25 EE cee silawRiader vee 16 to 25 
Bacon and ham......... 20 Silks (commonly used)... 10 
RIES 5 tea 5 6 BH oe KS ws 25 CUOWGS : oxen spGemeen 60. 25 
( i aed st € hinla oe wis 331 Cream of tartar......... 16 24 
TE reek. seh Reed bo bke 10 RCN 0k Sab ebcat Bocas 16 3 
I i in eh tures a 5 Hooks and eyes......... 47 
Boots and shoes......... 60 Starch (except potato)... 3343 
Harness and saddles.... 55 PRO Ss dhe nonin h ab 12 to 33 
Agricultural implements. 25 Crinoline haircloth....... 20 
Varnishes .........-. 20 to 48 Gun powder.......3314 to 50 
Window glass (common) OS eee ee Fe 
ee alka > S'S Soh wail 4 to 20 Dress steels...... .-17 to 26 
Bar GME isle i vewwa 25 to 50 Manufactures of leather. 
Boilers and parts thereof 25 =| eneeverecesecsnccce 13 to 7 
ROE cco ascccccarsess 50 ‘otton goods.Tariff unchanged 
Structural steel.....20 to 40 except in luxurious grades 
DR Ds wk Hacag oa hemes 60 Raw cotton................Free 
Pitt AOR enc vs eeeewrowesine 37% Woolens........Unchanged ex- 
Mii sdlatéon “— cept in unimportant details 
IM PIALTES. 0. cccncecceses 2U0 . 5 ’ - : 
Beams and building Stockings {common).Unchanged 
gar, on on POORCCE 2.05 08. 3d ces Unchanged 
Es 4450s cone wee 0to 4 > 
2. 3 Petroleum and products. 
Boiler or other plate iron Sai *a * Placed on free list 
or steel......... 16%, to 40 Weer Wilt ises Tariff unchanged 
Barbed wire, for fences. 37 Potatoes .....Tariff unchanged 
Knives and forks (com- ‘Beans ..... . Tariff unchanged 
ee eS ee ee 13 to 26 Eggs .........Tariff unchanged 
Sewing-machines ...... 33% Dairy products. ....%6s.. 
PY POW TITOTS ©. i.6 cc cece ces 3343 -+++s:+..... Tariff unchanged 
Glazed brick ise. ec. ose i oe 22 Coal, anthracite........... Free 
Oilcloth and linoleum.9 to 38 Coal, bituminous ae 
Cottca: theead 16 to 20 ...Tariff reduced 33 per cent 
iread...... } 2 ° 
Sat ; Wood and manufactures 
MD hd vaies ences oe es 20 thereof 
= oe ISTOGE .. wesc svcd s tives 
ee uk | oe Tariff greatly reduced 
Hammers, sledges, etc... 8 PASE Bb vives «bees tan kiedle Free 


—W. A. Platt, in the Colorado Springs Evening and Sun- 
day Telegraph. 
* * os 

“The great number of banks chartered in Texas since 
January 1,” says the Texas Bankers’ Journal; “the organ- 
ization of million and half million dollar banks; the mer 
ger of great banks, yielding a million dollars; the ready 
capital in the big cities of Texas to supply demands at 5 
to 7 per cent; the creation of trust companies to further 
aid loans and finance securities, all mean prosperity for 
Texas. The erection of splendid bank buildings through- 
out the state also stands for prosperity.” 

Now, these are facts, and here are some figures. The 
state comptroller’s summary of taxable values of the or- 
ganized counties of Texas gives a.total of $2,306,648,129, 
against $2,174,123,480, a gain of $132,000,000 in one year. 
“An idea of the correctness or the incorrectness of the 
Valuation,” says the Bankers’ Journal, “may be gleaned 
from the following relating to banks: Money of banks, 
$9,075,752; credit of banks, $5,898,772; money on deposit, 
$23,133,000; value of stocks and bonds, $1,585,000; value 
of shares of capital stock, $1,601,000; national bank 
shares, $51,000,000. There are 157,000,000 acres of land, 
valued at over one billion dollars. There are 6,000,000 
head of cattle, 1,642,000 horses and mules, 1,436,000 sheep, 
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1,108,000 hogs, 14,500 miles of railroad and 29,000 miles 
of telegraph lines in Texas.” 

To the testimony of these faets and figures may be 
added the recent statement of Mrs. Hetty Green, which the 
financial paper above referred to quotes and emphasizes. 
Said Mrs. Green: “I regard Texas as the best field for 
the investment of capital in lands and industrial plants, 
railroads and interurban lines, of any state in the Union. 
If plans are developed we will spend about one million 
dollars in Texas within the next two years. We are al- 
ready largely interested in lands and railroads.” 

There is no doubt that Texas is rapidly coming into 
its own. Its material development of every kind is pro- 
gressing at a rate that is astonishing to the most san- 
guine. 

And anyone who examines conditions with an open 
mind will be convinced that, great as is the development 
of the present, the growth of the near future is destined 
to be yet larger. And the reason is the need of Texas 
factories.’ We raise much raw material, and we send it 
to other parts of the country to be manufactured, buying 
back our own wares at greatly enhanced prices, All this 
will be changed, for it is economic waste. We will save 
the manufacturers’ profit for our own capitalists, and we 
will save the freight. Factories must be located in this 
state that raises the products that are manufactured.— 
Houston, Texas, Chronicle. 

at cs cd 

Immigrants from the effete countries of Europe 
are still pouring into the United States, and there is 
no immediate danger that the supply will run out. Some 
of these pilgrims will become good citizens, and in 
time will own property, and will vote for the bulwarks 
and palladiuims, and we'll all we proud of them. Others 
will join the Black Hand fraternal organization and 
become an annoyance to the police, and hosts of them 
will become hangers-on in the cities, or laborers on the 
railways. Comparatively few of the immigrants who 
come to this country nowadays go into the country and 
farm the land. 

No matter what their ambitions may be, or what 
their future may be, the majority of these immigrants 
are dead broke when they reach this land of the free. 
They usually have just about enough money to save them 
from the charge of pauperism, and they carry their 
belongings in shawls or grain sacks. The immigrant 
who comes with a roll of bills, prepared to buy a home, 
or establish a shop, or rent a farm, is so rare as to be 
considered a freak. 

People of this condition are pouring into the coun 
try at one end, and at the other end prosperous farmers 
are pouring out, headed for the Canadian Northwest, 
where land is cheap. These men who are going out 
are the best kind of settlers, and it is no wonder that 
Canada is exulting. Many of them have been renters 
in the middle west, and have done well, but they wan’ 
to do better. Every farmer who amounts to anything 
wants to own his farm, and land is so valuable in Kan- 
sas and adjoining states that it takes a small fortune 
to buy one. Hence these men are going into a new 
country, to plant their vines and fig trees, and there 
is no law that will prevent them, 

Uncle Sam seems to be investing in gold bricks 
when he is losing first-class citizens at one corner of 
his domain, and gathering in ‘fourth-class citizens at 
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the other, but he doubtless will be able to adjust things 
properly before anarchy is fairly established. Already 
somebody has pointed out that, while Canada gains in 
the country, she loses in the towns. Hundreds and 
thousands of bright and ambitious young Canadians 
come to this country every year, believing the oppor- 
tunities better here than in their own country.—Em 
poria Gazette. 


Craffic World Changes 


John A. Moore has been appointed traffic manager of 
the United States Motors company and will have charge 
of the traffic of 21 plants. 

J. B. Marshel has been appointed commercial agent 
of the Chicago, Milwaukee & St. Paul railway, with head- 
quarters at Dallas, Tex., vice M. F. Smith, resigned to ac- 
cept service elsewhere. 

James F.. Taylor has been appointed commercial 
agent of the Chicago, Milwaukee & St. Paul, in charge of 
business in the state of Florida. Mr. Taylor will have his 
headquarters at Tampa. 

Announcement has been made of the appointment of 
R. K. Barton to the post of assistant general freight 
agent of the Lehigh Valley railroad, with headquarters at 
the main offices of the company in New York, N. Y. 
Oliver M. Barres has been made division freight agent of 
the same line, with headquarters at South Bethlehem, 
Pa., vice Mr. Barton. J. S. McCrea has been appointed 
commercial agent of the road at Buffalo, N. Y., while J. 
K. Dyer has been named to succeed Mr. McCrea as New 
England freight agent, with offices at Boston, Mass., and 
New Haven, Conn.; all correspondence, however, should 
be addressed to the Boston office, 262 Washington street. 

H. N. Drummond has been appointed traveling 
freight agent of the Chicago, St. Paul, Minneapolis & 
Omaha Railway company, in charge of freight traffic on 
the Minnesota and Iowa divisions north of Worthington 
and exclusive of the Twin Cities and Minnesota Trans- 
fer. Mr. Drummond will have his headquarters at Man 
kato, Minn. 

E. B. Butterworth has been appointed traveling 
freight agent of the Cincinnati, Hamilton & Dayton rail- 
way, reporting to the division freight agent at Toledo, O. 

W. H. Judge, traveling auditor of the Cotton Belt 


system, has resigned to engage in private business in 
Oklahoma. 


Railway Club to Hold Election 


Announcement has been made by the Chicago Rail- 
way club of the second annual election, to be held May 
14. The nominating committee has submitted the follow- 
Ing slate: 

President: Charles G. Hall, advertising agent, Chi- 
cago & Northwestern railway. 

Vice-president: George T. Gunnip, general agent, pas- 
senger department, Atchison, Topeka & Santa Fe rail- 
way. 

Secretary-treasurer: Carl Nyquist, vice-president’s of- 
fice, Rock Island Lines. 

Directors, to serve two years: Herbert D. Howe, 
attorney, New York Central Lines; T. E. Wayman, local 
agent, Baltimore & Ohio railroad; E. P. Skeene, land 
commissioner, Illinois Central railroad; F. A. Lehman, 
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assistant to vice-president in charge of operation, Atchi- 
son, Topeka & Santa Fe Lines. 

Although the full details have not yet been made 
public, the directors of the organization are planning to 
give a dinner at some prominent hotel on the date of 
the annual meeting and arrangements are being made to 
have several speakers of note in the railway world ad- 
dress the club at that time. 


ISSUES SUPPLEMENTAL DOCKET. 


A supplemental docket of petitions for additions 
and changes in the Illinois Commissioners’ classification 
of intrastate freight traffic has been made public by the 
railroad and warehouse commission. The new docket 
contains 14 items and will be considered in connection 
with the original issue at a meeting of the commission 
to be held at its Chicago offices, 218 La Salle street, May 
4, at 10 a. m. 


GRAIN HEARING GOES OVER. 

Philadelphia, Pa., April 29—Monday’s hearing before 
the transportation committee of the Commercial Exchange 
failed to develop any new features in the export grain 
rate controversy. A discussion as to whether George D. 
Dixon, freight traffic manager of the Pennsylvania rail- 
road, should be recalled, was the principal topic of the 
day, and in the wrangle that ensued over the proposition, 
Frank L. Neall won his point; the committee will ask 
Mr. Dixon to appear before it again. 





DIRECTORY OF ATTORNEYS 
AND COUNSELORS AT 
LAW 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CINCINNATI, OHIO. 


JONES & JAMES, Mercantile Library bldg.; 


practice before the Interstate Commerce Com- 
mission. 


OMAHA, NEB. 


CHARLES S. ELGUTTER, Bee bidg.; Federa! 
and State Courts; Interstate Commerce Com- 
mission; Nebraska State Railway Commission. 


WASHINGTON, D. C. 


ARTHUR R. THOMPSON, Colorado building. 
Thompson & Van Sant. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce 


Commission) , 
Colorado building. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


LECKIE, FULT@N & COX, Attorneys and 
Counselors at Law, 612-616 Colorado blidg.; 


practice before the Interstate Commerce 
Commission. 
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